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The 1945 Constitution of the State of the Republic of
Indonesia included in this book is the consolidated text of
the 1945 Constitution taken from the publication of the
Secretariat General of the People’s Consultative Assembly
(MPR) of the Republic of Indonesia of 2002. This text is a
compilation of the Original Text of the 1945 Constitution,
the text of the First Amendment, Second Amendment,
Third and Fourth Amendment of the 1945 Constitution.
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CONSTITUTIONAL COURT OF THE
REPUBLIC OF INDONESIA

PREFACE
THE CHIEF JUSTICE OF THE
CONSTITUTIONAL COURT OF
THE REPUBLIC OF INDONESIA

The 1945 Constitution of the State of the Republic of
Indonesia (1945 Constitution) prior to amendment contains
several system related weaknesses including, among
other things, the following: a heavy executive system
which places the President in the position of determining
the entire national political agenda, contains important
articles which are subject to multi-interpretation, attributes
excessively broad discretion to the legislative branch in
regulating important issues by law without providing for
clear boundaries for such discretion, and a system which
relies on the spirit of the people that are part of a strong
system.
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In view of such weaknesses, as part of the demand
for reform in 1998 there was a call for the amendment of
the 1945 Constitution as the highest law which prior to
that used to be regarded as too sacred to be changed. From
1999 through 2002, the People’s Consultative Assembly
(MPR) gradually effectuated amendments to the 1945
Constitution by applying the addendum system, whereby
the text of the 1945 Constitution prior to amendment was
left intact while the text of the amendment was attached
at the end of the said original text. The official text of the
1945 Constitution of the State of the Republic of Indonesia
is the text consisting of the following:

a. The 1945 Constitution of the State of the Republic of
Indonesia (text prior to amendment);

b. The First Amendment to the 1945 Constitution of the
State of the Republic of Indonesia;

c¢. The Second Amendment to the 1945 Constitution of
the State of the Republic of Indonesia;

d.  The Third Amendment to the 1945 Constitution of the
State of the Republic of Indonesia;

e. The Fourth Amendment to the 1945 Constitution of
the State of the Republic of Indonesia.

In the course of further development, the MPR also
compiled the 1945 Constitution of the State of the Republic
of Indonesia in One Text consisting of the articles from the
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text prior to amendment as well as the articles from the
text of the four amendments in order to facilitate people
from various circles to understand the same. The 1945
Constitution in One Text is not an official text it serves the
purpose of only facilitating an understanding of the 1945
Constitution by the people.

The Constitutional Court has also published a book
of the 1945 Constitution of the State of the Republic of
Indonesia in One Text which is not official, accompanied
by Law No. 24 Year 2003 concerning the Constitutional
Court, which has been reprinted several times through
2010. However, in order to facilitate attaining a thorough
understanding by the people at large, this publication has
been completed with the official text, starting with the text
of the 1945 Constitution of the State of the Republic of
Indonesia as a product of Presidential Decree of July 5,
1959, followed by amendments in the above mentioned
four stages, and including the unofficial text of the
1945 Constitution in One Text in order to facilitate the
understanding of all the text produced by the People’s
Consultative Assembly (MPR).

In addition to the above, and for the same purpose,
namely to facilitate and bring benefit to the general public
in understanding the Law concerning the Constitutional
Court, we have also included in this publication the
unofficial text of Law No. 24 Year 2003 concerning the
Constitutional Court and Law No. 5 Year 2011 concerning
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the Amendment of Law No. 24 Year 2003 concerning the
Constitutional Court in One Text. Footnotes have been
added to the provisions declared no longer having legally
binding effect by virtue of Constitutional Court Decision
Number 48/PUU-1X/2011 and Decision Number 49/PUU-
1X/2011 dated October 18, 2011, Decision Number 34/
PUU-X/2012 dated September 25, 2012, and Decision
Number 7/PUU-X1/2013 dated March 28, 2013.

It is expected that the publishing of this book will be a
contribution to society as part of the Constitutional Court’s
endeavors in guiding the life of the nation and state in a
manner consistent with the constitution and reaching out
by disseminating information about the constitution in the
context of creating the culture of constitutional awareness
among society at large.

Jakarta, August 13,2013
Constitutional Court

Chief Justice,

e

Dr\H.M. Akil Mochtar, S\H., M.H.
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THE 1945 CONSTITUTION OF
THE REPUBLIC OF INDONESIA

THE PREAMBLE TO THE
CONSTITUTION

Whereas independence is the inalienable right of all
nations, therefore, all colonialism must be abolished in
this world as it is not in conformity with humanity and
justice;

And the moment of rejoicing has arrived in the struggle
of the Indonesian independence movement to guide the
people safely and well to the gate of the independence of
the state of Indonesia which shall be independent, united,
sovereign, just and prosperous;

By the grace of God Almighty and motivated by
the noble desire to live a free national life, the people of
Indonesia hereby declare their independence.

Subsequent thereto, to form a government of the
state of Indonesia which shall protect all the people of
Indonesia and all the land and its territorial integrity that
has been struggled for, and to improve public welfare, to
educate the life of the people and to participate toward the
establishment of a world order based on freedom, perpetual
peace and social justice, therefore the independence of
Indonesia shall be formulated into a Constitution of the
Republic of Indonesia which shall be built into a sovereign
state based on a belief in the One and Only God, just and
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civilized humanity, the unity of Indonesia, and democratic
life led by wisdom of thoughts in deliberation amongst
representatives of the people, and achieving social justice
for all the people of Indonesia.

ARTICLES

CHAPTER I
FORM OF THE STATE AND
SOVEREIGNTY

Article 1

1. The State of Indonesia shall be a unitary state in the
form of a republic.

2. Sovereignty is in the hands of the people and is
implemented according to this Constitution.***)

3. The State of Indonesia shall be a state based on the
rule of law.**%*)

*) : First Amendment
*ok : Second Amendment
##%) ' Third Amendment
##%%) . Fourth Amendment
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CHAPTER 11
PEOPLE’S CONSULTATIVE ASSEMBLY

Article 2

The People’s Consultative Assembly shall consist of
the members of the House of Representatives and the
members of the Regional Representative Council who
have been elected through general elections, and shall
be further regulated by law.****)

The People’s Consultative Assembly shall convene a
sitting at least once in every five years in the capital of
the state.

All decisions of the People’s Consultative Assembly
shall be taken by a majority vote.

Article 3

The People’s Consultative Assembly has the authority
to amend and to enact the Constitution.***)

The People’s Consultative Assembly shall inaugurate
the President and/or the Vice President.**/*#¥%)

The People’s Consultative Assembly may only
remove the President and/or the Vice-President
during his/her term of office in accordance with the
Constitution. **%*/**%x)
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CHAPTER 111
EXECUTIVE POWER

Article 4

The President of the Republic of Indonesia shall hold
the power of government in accordance with the
Constitution.

In exercising his/her duties, the President shall be
assisted by a Vice-President.

Article 5

The President shall be entitled to submit bills to the
House of Representatives.*)

The President may issue Government regulations as
required to implement laws.

Article 6

Any candidate for President or Vice-President shall
be a citizen of Indonesia since birth, shall never have
acquired another citizenship by his/her own will, shall
never have committed an act of treason and shall be
mentally and physically capable of performing the
tasks and duties of President or Vice-President.***)

The requirements to become President or Vice-
President shall be further regulated by law.***)
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5.

Article 6A

The President and the Vice-President shall be elected
as a single ticket directly by the people.***)

Each ticket of candidate for President and Vice-
President shall be proposed prior to the holding of
general election by political parties or coalitions of
political parties which are participants of the general
election.***)

Any tickets of candidates for President and Vice-
President which have reached a poll of more than fifty
percent of the total number of votes during the general
election and an additional poll at least twenty percent
of the votes in more than half of the total number of
provinces in Indonesia shall be declared elected as the
President and the Vice-President. ***)

In the event that there is no ticket of candidate for
President and the Vice-President elected, the two
tickets which have received the first and second
highest total of votes in the general election shall be
submitted directly to election by the people, and the
ticket which receives the highest total of votes shall

be sworn in as the President and the Vice-President.
****)

The procedure for the holding of the election of the
President and the Vice-President shall be further
regulated by law.***)
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Article 7

The President and the Vice President shall hold an
office for a term of five years and may subsequently be re-
elected to the same office for one further term only.*)

Article 7A

The President and/or the Vice-President may be
removed from his/her position during his/her term of office
by the People’s Consultative Assembly on the proposal of
the House of Representatives, whether it is proven that
he/she has violated the law through an act of treason,
corruption, bribery, or other serious criminal offences, or
through moral turpitude, and/or that the he/ she no longer
meets the qualifications to serve as President and/ or Vice-
President.**%*)

Article 7B

(1) Any proposal for the removal of the President and/
or the Vice-President may be submitted by the House
of Representatives to the People’s Consultative
Assembly only by first submitting a request to the
Constitutional Court to investigate, bring to trial,
and issue a decision on the petition of the House of
Representatives either that the President and/or the
Vice-President has violated the law through an act of
treason, corruption, bribery, or other serious criminal
offences, or through moral turpitude, and/or that the

*) : First Amendment
##) . Second Amendment
##%) : Third Amendment
**k%) + Fourth Amendment
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President and/or the Vice-President no longer meets
the qualifications to serve as President and/or Vice-
President.***)

The petition of the House of Representatives that the
President and/or the Vice-President has violated the
law or no longer meets the qualifications to serve as
President and/or Vice-President is undertaken in the
course of implementation of the scrutinizing function
of the House of Representatives.***)

The submission of the request of the House of
Representatives to the Constitutional Court shall
only be made of the support of at least 2/3 of the total
member of the House of Representatives who are
present in a plenary session attended by at least 2/3 of
its total member. ***)

The Constitutional Court has the obligation to
investigate, bring to trial, and reach the most just
decision on the petition of the House of Representatives
at the latest 90 (ninety) days after the request of the
House of Representatives has been received by the
Constitutional Court.***)

If the Constitutional Court decides that the President
and/or the Vice-President is proved to have violated
the law through an act of treason, corruption, bribery,
or other serious criminal offences, or through moral
turpitude; and/or the President and/or the Vice-
President is proved no longer to meet the qualifications
to serve as President and/or Vice-President, the House
of Representatives shall hold a plenary session to
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submit the proposal to remove the President and/
or the Vice-President to the People’s Consultative
Assembly. **%*)

The People’s Consultative Assembly shall convene
a sitting to decide on the proposal of the House of
Representatives at the latest 30 (thirty) days after its
receipt of the proposal. ***)

The decision of the People’s Consultative Assembly
over the proposal to remove the President and/or the
Vice-President shall be taken during a plenary session
of the People’s Consultative Assembly attended by
at least 3/4 of the total member and shall require the
approval of at least 2/3 of the total of member who are
present, after the President and/or the Vice-President
have been given the opportunity to present his/her
explanation to the plenary session of the People’s
Consultative Assembly.**%*)

Article 7C
The President may not freeze and/or dissolve the

House of Representatives.***)

(O]

Article 8

In the event that the President pass away, resigns, is
removed, or is not capable of performing his/her tasks
and duties during his/her term of office, he/she will be
replaced by the Vice-President until the end of his/her
term of office.***)
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In the event that the position of the Vice-President is
vacant, the People’s Consultative Assembly should
hold a session within 60 (sixty) days at the latest to
elect a Vice-President from two candidates nominated
by the President.***)

In the event that the President and the Vice President
pass away, resign, are removed, or are not capable
of performing their tasks and duties within their
term of office simultaneously, the tasks and duties
of the presidency shall be undertaken by a joint
administration of the Minister of Foreign Affairs,
the Minister of Home Affairs, and the Minister of
Defence. At the latest thirty days after that, the People’s
Consultative Assembly shall convene a sitting to elect
anew President and a Vice President from the tickets
nominated by the political parties or coalitions of
political parties whose tickets won first and second
place in the last presidential election, who will serve
for the remainder of the term of office.****)

Article 9

Prior to taking office, the President and the Vice
President shall swear an oath in accordance with their
respective religions or shall make a solemn promise
before the People’s Consultative Assembly or the
House of Representatives. The oath or promise shall
be as follows:
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Presidential (Vice-Presidential) Oath:

“I swear before God that, to the best of my ability, I
shall fulfil as justly as possible my duties as President
(Vice-President) of the Republic of Indonesia,
that T shall uphold faithfully the Constitution,
conscientiously implement all statutes and regulations,
and shall devote myself to the service of Country and
Nation.”

Presidential (Vice-Presidential) Promise:

“I solemnly promise that, to the best of my ability, I
shall fulfil as justly as possible my duties as President
(Vice-President) of the Republic of Indonesia,
that I shall uphold faithfully the Constitution,
conscientiously implement all statutes and regulations,
and shall devote myself to the service of Country and
Nation.”*)

In the event that the People’s Consultative Assembly
or the House of Representatives is unable to convene
a sitting, the President and the Vice-President shall
swear an oath in accordance with their respective
religions or shall make a solemn promise before the
leadership of the People’s Consultative Assembly
witnessed by the leadership of the Supreme Court.*)

Article 10
The President is the Commander-in-chief of the Army,

the Navy and the Air Force.
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Article 11

(1) With the approval of the House of Representatives,,
the President may declare war, make peace and
conclude treaties with other countries.****)

(2) In making other international treaties which will
produce an extensive and fundamental impact on the
lives of the people which is linked to the state financial
burden, and/or which will requires an amendment to
or the enactment of an act, the President shall obtain
the approval of the House of Representatives.***)

(3) Further provisions regarding international treaties
shall be further regulated by law.***)

Article 12
The President may declare a state of emergency.
The conditions for such declaration and the subsequent
measures regarding a state of emergency shall be further
regulated by law.

Article 13
(1) The President shall appoint ambassadors and consuls.

(2) In case of the appointment of ambassadors, the
President shall have regard to the opinion of the
House of Representatives.*)

(3) The President shall receive the accreditation
of ambassadors of other nations and shall in so
doing have regard to the opinion of the House of
Representatives.*)

*) : First Amendment
#*) . Second Amendment
##%) : Third Amendment
#*k%) : Fourth Amendment
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Article 14

(1) The President may grant clemency and restoration of
rights and shall in so doing have regard to the opinion
of the Supreme Court.*)

(2) The President may grant amnesty and the dropping
of charges and shall in so doing have regard to the
opinion of the House of Representatives.*)

Article 15
The President may grant titles, decorations and other
honours as provided by law.*)

Article 16
The President shall establish an advisory council with
the duty of giving advice and considered opinion to the
President, which shall be further regulated by law.****)

CHAPTER IV
SUPREME ADVISORY COUNCIL

Deleted. *#**)

*) . First Amendment
wok : Second Amendment
##%) : Third Amendment
##%%) : Fourth Amendment
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CHAPTER V
STATE MINISTERS

Article 17
The President shall be assisted by the State Ministers.

State Ministers shall be appointed and removed by the
President.*)

Each State Minister shall be responsible for a
particular area of Government activity.*)

The formation, change, and dissolution of state
ministries shall be further regulated by law.***)

CHAPTER VI
REGIONAL AUTHORITIES

Article 18

The Unitary State of the Republic of Indonesia shall
be divided into provinces and those provinces shall be
divided into regencies (kabupaten) and municipalities
(kota), each of which shall have regional authorities
which shall be further regulated by law.**)

The regional authorities of the provinces, regencies
and municipalities shall administer and manage
their own affairs according to the principles of
regional autonomy and the duty of assistance (togas
pembantuan).**)

s
ke
sk

. First Amendment
: Second Amendment
: Third Amendment

k) © Fourth Amendment



3)

“

(%)

(6)

(@)

(1

~

2

14 -

The authorities of the provinces, regencies and
municipalities shall include for each a Regional
House of Representatives whose members shall be
elected through general election.**)

Governors, Regents (bupati) and Mayors (walikota),
respectively as head of regional government of the
provinces, regencies and municipalities, shall be
elected democratically.**)

The regional authorities shall exercise wide-ranging
autonomy, except in matters specified by law to be the
affairs of the central government.**)

The regional authorities shall have the authority to
adopt regional regulations and other regulations to
implement autonomy and the duty of assistance.**)

The structure and administrative mechanisms of
regional authorities shall be further regulated by
law.**)

Article 18A

The authority relations between the central government
and the regional authorities of the provinces,
regencies and municipalities, or between a province
and its regencies and municipalities, shall be further
regulated by law having regard to the particularities
and diversity of each region.**)

The relations between the central government and
regional authorities in finances, public services,
and the use of natural and other resources shall be
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regulated and administered with justice and equity
according to law.**)

Article 18B

The State shall recognise and respect units of regional
authorities that are special and distinct, which shall be
further regulated by law.**)

The State shall recognise and respect their traditional
communities along with their traditional customary
rights as long as these remain in existence and are
in accordance with the societal development and the
principles of the Unitary State of the Republic of
Indonesia, and shall be further regulated by law.**)

CHAPTER VII
HOUSE OF REPRESENTATIVES

Article 19

Members of the House of Representatives shall be
elected through general elections.**)

The structure of the House of Representatives shall be
further regulated by law.**)

The House of Representatives shall convene a sitting
at least once a year.**)
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Article 20

The House of Representatives shall hold the authority
to establish laws.*)

Each bill shall be discussed by the House of
Representatives and the President to reach joint
approval.*)

If a bill fails to reach joint approval, the bill shall
not be reintroduced within the same House of
Representatives term of sessions.*)

The President signs a jointly approved bill to become
a law.*)

If the President fails to sign a jointly approved bill
within 30 days following such approval, the bill shall
legally become a law and must be promulgated.**)

Article 20A

The House of Representatives shall hold legislative,
budgeting and scrutinizing functions.**)

In carrying out its functions, in addition to the rights
regulated in other articles of this Constitution, the
House of Representatives shall hold the rights of
interpellation (interpelasi), of investigation (angket),
and to declare an opinion.**)

Other than the rights regulated in other articles
of this Constitution, each member of the House
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of Representatives shall hold the rights to submit
questions, to propose suggestions and opinions, and
the right of immunity.**)

(4) Further provisions concerning the rights of the House
of Representatives and of its members shall be further
regulated by law.**)

Article 21
Members of the House of Representatives shall be
entitled to submit proposals for bills.*)

Article 22

(1) Should exigencies compel, the President shall have
the right to establish government regulations in lieu of
laws.

(2) Suchgovernmentregulationsmustobtaintheapprovalof
the House of Representatives during its next session.

(3) Should there be no such approval, these government
regulations shall be revoked.

Article 22A

Further provisions regarding the procedures to
establish laws shall be further regulated by law.**)

*) . First Amendment
#*) : Second Amendment
##%) : Third Amendment
#*k%) : Fourth Amendment
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Article 22B

Members of the House of Representatives may
be removed from office, according to conditions and
procedures which shall be further regulated by law.**)

CHAPTER VIIA**¥)
REGIONAL REPRESENTATIVE COUNCIL

Article 22C

(1) The members of the Regional Representative Council
shall be elected from every province through general
elections.***)

(2) The total number of members of the Regional
Representative Council in every province shall
be the same, and the total member of the Regional
Representative Council shall not exceed one-
thirds of the total member of the House of
Representatives. ***)

(3) The Regional Representative Council shall convene a
sitting at least once every year.***)

(4) The structure and composition of the Regional
Representative Council shall be further regulated by

law.**%)
*) . First Amendment
##) . Second Amendment

##%) : Third Amendment
##%%) : Fourth Amendment
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Article 22D

The Regional Representative Council may propose
bills to the House of Representatives which are related
to regional autonomy, the relationship of central and
local governments, formation, expansion and merger
of regions, management of natural resources and
other economic resources, and which are related
to the financial balance between the centre and the
regions.**%¥)

The Regional Representative Council shall participate
in the discussion of bills related to regional autonomy;
the relationship of central and local governments;
formation, expansion, and merger of regions;
management of natural resources and other economic
resources, and financial balance between the centre
and the regions; and shall provide consideration to
the House of Representatives over Bills on the State
Budget and over Bills on taxation, education, or
religion. ***)

The Regional Representative Council may oversee
the implementation of laws concerning regional
autonomy, the formation, expansion and merger
of regions, the relationship of central and local
governments, management of natural resources and
other economic resources, implementation of the
State Budget, taxation, education, or religion and shall
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in addition submit the result of such oversight to the
House of Representatives in the form of materials for
its further consideration.***)

The members of the Regional Representative Council
may be removed from office under requirements and
procedures that shall be further regulated by law.**%*)

CHAPTER VIIB**%*)
GENERAL ELECTIONS

Article 22E

General elections shall be conducted in a general,
free, secret, honest, fair and direct manner once every
five years.***)

General elections shall be conducted to elect the
members of the House of Representatives, the
Regional Representative Council, the President
and the Vice President, and the Regional House of
Representatives.***)

The participants in the general election for the election
of the members of the House of Representatives and
of the Regional House of Representatives are political
parties.**%)

The participants in the general election for the election
of the members of the Regional Representative
Council are individuals.***)
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The general elections shall be organised by a general
election commission of a national, permanent, and
independent character.***)

Further provisions concerning general elections shall
be further regulated by law.***)

CHAPTER VIII
FINANCE

Article 23

The State Budget as the basis of the management of
state funds shall be determined annually by law and
shall be implemented in an open and accountable
manner in order to best attain the prosperity of the
people.**%)

The bill on the State Budget shall be submitted by the
President for joint consideration with the House of
Representatives, which consideration shall take into
account the opinions of the Regional of Representative
Council #**)

In the event that the House of Representatives fails
to approve the proposed bill on the State Budget
submitted by the President, the Government shall
implement the State Budget of the preceding
year. ¥*%)
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Article 23A

All taxes and other levies for the needs of the state of a
compulsory nature shall be further regulated by law.***)

Article 23B

The forms and denomination of the national currency
shall be further regulated by law.***%*)

Article 23C

Other matters concerning state finance shall be further
regulated by law.***)

Article 23D

The state shall possess a central bank, whose structure,
composition, authorities, responsibilities and independence
shall be further regulated by law.***%*)

CHAPTER VIIIA**%)
SUPREME AUDIT BOARD

Article 23E

(1) To examine the management and accountability of
state finance, there shall be a single Supreme Audit
Board which shall be free and independent.***)

*) . First Amendment
##) . Second Amendment
##%) : Third Amendment
**k%) : Fourth Amendment
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The result of any examination of state finance shall
be submitted to the House of Representatives, the
Regional Representative Council, and the Regional
House of Representatives in line with their respective
authority. ***)

Action following the result of any such examination

will be taken by representative institutions and/or
bodies according to law.**%*)

Article 23F

The members of the Supreme Audit Board shall be
chosen by the House of Representatives, which shall
have regard to any considerations of the Regional
Representative Council, and will be formally
appointed by the President.**%*)

The leadership of the Supreme Audit Board shall be
elected by and from the members.***)

Article 23G

The Supreme Audit Board shall be based in the capital
city of the state, and shall have representation in every
province.**%*)

Further provisions concerning the Supreme Audit
Board shall be further regulated by law.***)
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CHAPTER IX
JUDICIAL POWER

Article 24

The judicial power shall be independent and shall
possess the power to organise the judicature in order
to enforce law and justice.***)

The judicial power shall be implemented by a
Supreme Court and judicial bodies underneath it in
the form of public courts, religious affairs courts,
military tribunals, and state administrative courts, and
by a Constitutional Court.**%*)

Other institutions whose functions have a relation
with the judicial powers shall be further regulated by
laW.****)

Article 24A

The Supreme Court shall have the authority to hear
a trial at the highest level of cassation, to review
ordinances and regulations made under any acts,
and shall possess other authorities as provided by
law. ***)

Each justice of the Supreme Court must possess
integrity and an honourable personality, and shall be
fair, professional, and possess legal experience.***)
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Candidate justices of the Supreme Court shall be
proposed by the Judicial Commission to the House of
Representatives for approval and shall subsequently
be formally appointed to office by the President.**%*)

The chief and deputy chief of the Supreme Court shall
be elected by and from the justices of the Supreme
Court. **%¥)

The structure, status, membership, and judicial
procedure of the Supreme Court and its subsidiary
bodies of judicature shall be further regulated by
Jaw. #5%)

Article 24B

There shall be an independent Judicial Commission
which shall possess the authority to propose candidates
for appointment as justices of the Supreme Court and
shall possess further authority to maintain and ensure
the honour, dignity and behaviour of judges.***)

The members of the Judicial Commission shall possess
legal knowledge and experience and shall be persons
of integrity with an honourable personality.***)

The members of the Judicial Commission shall be
appointed and removed by the President with the
approval of the House of Representatives.***)

The structure, composition and membership of the
Judicial Commission shall be further regulated by
Jaw. %)

s
ke
stk

. First Amendment
: Second Amendment
: Third Amendment

k) © Fourth Amendment



Q)

@

3)

(C)

(%)

-96-
Article 24C

The Constitutional Court shall possess the authority
to try a case at final and binding and shall have the
final power of decision in reviewing laws against the
Constitution, determining disputes over the authorities
of state institutions whose powers are given by this
Constitution, deciding over the dissolution of a
political party, and deciding over disputes on the
results of a general election.***)

The Constitutional Court shall possess the authority
to issue a decision over a petition concerning alleged
violations by the President and/or the Vice-President
as provided by the Constitution.***)

The Constitutional Court shall be composed of 9 (nine)
persons who shall be constitutional justices and who
shall be confirmed in office by the President, of whom
3 (three) shall be nominated by the Supreme Court, 3
(three) nominated by the House of Representatives,
and 3 (three) nominated by the President.***)

The chief and deputy chief of the Constitutional
Court shall be elected by and from the constitutional
justices.***)

Each constitutional justice must possess integrity
and an honourable personality, shall be fair and be a
statesman who has a command of the Constitution and
the public institutions, and shall not hold any position
as a state official. ***)
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(6) The appointment and removal of constitutional
justices, the judicial procedure, and other provisions
concerning the Constitutional Court shall be further
regulated by law.***)

Article 25

The appointment and removal of justices shall be
further regulated by law.

CHAPTER IXA*%*)
STATE TERRITORY

Article 25A%**¥)

The Unitary State of the Republic of Indonesia is
an archipelago state, the boundaries and rights of whose
territory shall be further established by law.**)

CHAPTER X
CITIZENS AND RESIDENTS**)

Article 26

(1) Citizens shall consist of indigenous Indonesian
peoples and persons of foreign origin who have been
legalised as citizens in accordance with law.

*) : First Amendment
#*) . Second Amendment
##%) : Third Amendment
#*k%) : Fourth Amendment
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Residents shall consist of Indonesian citizens and
foreign nationals living in Indonesia.**)

Matters concerning citizens and residents shall be
further regulated by law.**)

Article 27

All citizens shall be equal before the law and the
government and shall be required to respect the law
and the government, with no exceptions.

Every citizen shall have the rights to work and to earn
a humane livelihood.

Each citizen shall have the right and duty to participate
in the effort of defending the state.**)

Article 28
The freedom to associate and to assemble, to express

verbal and written opinions, etc. shall be further regulated
by law.**)

CHAPTER XA*¥)
HUMAN RIGHTS

Article 28A
Every person shall have the right to live and to defend

his/ her life and existence. **)
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Article 28B

Every person shall have the rights to establish a family
and to procreate based upon lawful marriage.**)

Every child shall have the rights to live, to grow and
to develop, and as well as of protection from violence
and discrimination.**)

Article 28C

Every person shall have the right to develop him/
herself through the fulfilment of his/her basic needs,
the right to get education and to benefit from science
and technology, arts and culture, for the purpose
of improving the quality of his/her life and for the
welfare of the human race.**)

Every person shall have the right to improve him/
herself through collective struggle for his/her rights to
develop his/ her society, nation and state.**)

Article 28D

Every person shall have the rights of recognition,
guarantees, protection and certainty before a just law,
and of equal treatment before the law.**)

Every person shall have the rights to work and to
receive fair and proper recompense and treatment in
employment.**)
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Every citizen shall have the right to obtain equal
opportunities in government.**)

Every person shall have the right to citizenship
status.**)

Article 28E

Every person shall be free to choose and to practice
the religion of his/her choice, to choose one’s
education, to choose one’s employment, to choose
one’s citizenship, and to choose one’s place of
residence within the state territory, to leave it and to
subsequently return to it.**)

Every person shall have the right of the freedom to
believe his/her faith (kepercayaan), and to express
his/her views and thoughts, in accordance with his/
her conscience.**)

Every person shall have the right of the freedom to
associate, to assemble and to express opinions.**)

Article 28F
Every person shall have the rights to communicate and

to obtain information for the purpose of the development
of his/her self and social environment, and shall have

the

rights to seek, obtain, possess, store, process and

convey information by employing all available types of
channels. **)
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Article 28G

Every person shall have the right to protection of his/
herself, family, honour, dignity, and property, and
shall have the right to feel secure against and receive
protection from the threat of fear to do or not do
something that is a human right.**)

Every person shall have the right to be free from
torture or inhumane and degrading treatment, and
shall have the right to obtain political asylum from
another country.**)

Article 28H

Every person shall have the rights to live in physical
and spiritual prosperity, to have a home and to enjoy
a good and healthy environment, and shall have the
right to obtain medical care.**)

Every person shall have the right to receive facilitation
and special treatment to have the same opportunity and
benefit in order to achieve equality and fairness.**)

Every person shall have the right to social security in
order to develop oneself fully as a dignified human
being.**)

Every person shall have the right to own personal
property, and such property may not be unjustly held
possession of by any party.**)
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Article 281

The rights to life, freedom from torture, freedom of
thought and conscience, freedom of religion, freedom
from enslavement, recognition as a person before the
law, and the right not to be tried under a law with
retrospective effect are all human rights that cannot
be limited under any circumstances.**)

Every person shall have the right to be free from
discriminative treatment based upon any grounds
whatsoever and shall have the right to protection from
such discriminative treatment.**)

The cultural identities and right of traditional
communities shall be respected in accordance with
the development of times and civilisations.**)

The protection, advancement, upholding and
fulfilment of human rights are the responsibility of the
state, especially the government™®*)

For the purpose of upholding and protecting human
rights in accordance with the principle of a democratic
and law-based state, the implementation of human
rights shall be further guaranteed, regulated and set
forth in laws and regulations.**)
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Article 28J

Every person shall have the duty to respect the human
rights of others in the orderly life of the community,
nation and state.**)

In exercising his/her rights and freedoms, every
person shall have the duty to accept the restrictions
established by law for the sole purposes of guaranteeing
the recognition and respect of the rights and freedoms
of others and of satisfying just demands based upon
considerations of morality, religious values, security
and public order in a democratic society.**)

CHAPTER XI
RELIGION

Article 29

The State shall be based upon the belief in the One
and Only God.

The State guarantees all persons the freedom of
worship, each according to his/her own religion or
belief.
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CHAPTER XII
STATE DEFENCE AND SECURITY*¥)

Article 30

Every citizen shall have the right and duty to
participate in the defence and security of the state.**)

The defence and security of the state shall be
conducted through the total people’s defence and
security system, with the Indonesian National Military
and the Indonesian National Police as the main force,
and the people as the supporting force.**)

Indonesian National Military, consisting of the Army,
Navy and Air Force, as an instrument of the state has
the duty to defend, protect, and maintain the integrity
and sovereignty of the state.**)

Indonesian National Police, as an instrument of the
state that maintains public order and security, has the
duty to protect, guard, and serve the people, and to
uphold the law.**)

The structure and status of Indonesian National
Military and Indonesian National Police, the authority
relationships between Indonesian National Military
and Indonesian National Police in performing their
respective duties, the conditions concerning the
participation of citizens in the defence and security
of the state, and other matters related to defence and
security, shall be further regulated by law.**)
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CHAPTER XIII
EDUCATION#*%*%*)

Article 31

Every citizen has the right to receive education.***%*)

Every citizen has the obligation to undertake basic
education, and the government has the obligation to
fund this. ****)

The government shall manage and organise one system
of national education, which shall raise the level of
spiritual belief, devoutness and moral character in the
context of developing the life of the nation and shall
be regulated by law.****)

The state shall prioritise the budget for education to
a minimum of 20% of the State Budget and of the
Regional Budgets to fulfil the needs of implementation
of national education. **%*%*)

The government shall advance science and technology
with the highest respect for religious values and
national unity for the advancement of civilisation and
prosperity of humankind.****)
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Article 32

The state shall advance the national culture of
Indonesia among the civilisations of the world by
assuring the freedom of society to preserve and to
develop cultural values. ****)

The state shall respect and preserve local languages as
national cultural treasures.****)

CHAPTER X1V
THE NATIONAL ECONOMY
AND SOCIAL WELFARE**)

Article 33

The economy shall be organized as a common
endeavour based upon the principles of the family
system.

Sectors of production which are important for the
country and affect the life of the people shall be under
the powers of the State.

The land, the waters and the natural resources within

shall be under the powers of the State and shall be
used to the greatest benefit of the people.
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The organisation of the national economy shall be
conducted on the basis of economic democracy
upholding the principles of togetherness, efficiency
with justice, continuity, environmental perspective,
self-sufficiency, and keeping a balance in the progress
and unity of the national economy.****)

Further provisions relating to the implementation of
this article shall be further regulated by law.****)

Article 34

Impoverished persons and abandoned children shall
be taken care of by the State.****)

The state shall develop a system of social security for
all of the people and shall empower the inadequate
and underprivileged in society in accordance with
human dignity. **#%)

The state shall have the obligation to provide sufficient
medical and public service facilities.****)

Further provisions in relation to the implementation
of this Article shall be further regulated by law.***%*)
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CHAPTER XV
NATIONAL FLAG, LANGUAGE,
COAT OF ARMS AND ANTHEM

Article 35

The national flag of Indonesia shall be the Red and
White (Sang Merah Putih).

Article 36
The national language shall be Indonesian (Bahasa
Indonesia).
Article 36A
The national coat of arms shall be the Pancasila eagle
(Garuda Pancasila) with the motto Unity in Diversity
(Bhinneka Tunggal Ika).**)
Article 36B
The national anthem shall be Indonesia Raya.**)

Article 36C
Further provisions regarding the national flag,

language, coat of arms and anthem shall be further
regulated by law.**)

*) . First Amendment
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CHAPTER XVI
CONSTITUTIONAL AMENDMENTS

Article 37

A proposal to amend the Articles of this Constitution
may be included in the agenda of a session of the
People’s Consultative Assembly if it is submitted by
at least 1/3 of its total member.***%*)

Any proposal to amend the Articles of this Constitution
shall be introduced in writing and must clearly state
the articles to be amended and the reasons for the
amendment. ****)

To amend the Articles of this Constitution, the session
of the People’s Consultative Assembly requires at
least 2/3 of its total member to be present.****)

Any decision to amend the Articles of this Constitution
shall be made with the agreement of at least fifty per
cent plus one member of the total member of the
People’s Consultative Assembly.****)

Provisions relating to the form of the unitary state of
the Republic of Indonesia may not be amended.****)

TRANSITIONAL PROVISIONS

Clause I
All existing state institutions shall remain in place

in order to implement the provisions of this Constitution
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as long as new state institutions are not yet established in
conformity with this Constitution. ****)

Clause 11

All existing laws and regulations shall remain in
effect as long as new laws and regulations have not yet
taken effect under this Constitution.****)

Clause I11

The Constitutional Court shall be established at the
latest by 17 August 2003, and the Supreme Court shall
undertake its functions before it is established.****)

ADDITIONAL PROVISIONS

Clause I

The People’s Consultative Assembly is tasked
to undertake a review of the content and the legal status
of the Decrees of the Provisional People’s Consultative
Assembly and the People’s Consultative Assembly for
decision by the People’s Consultative Assembly at its
session in 2003.***%*)

Clause I1

With the enactment of this Amendment to the Constitution,
the Constitution of the State of the Republic of Indonesia
shall consist of the Preamble and the Articles.****)

*) : First Amendment
##) . Second Amendment
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LAW OF THE REPUBLIC OF INDONESIA
NUMBER 24 YEAR 2003
CONCERNING
THE CONSTITUTIONAL COURT
AS AMENDED BY LAW NUMBER 8 YEAR 2011
CONCERNING THE AMENDMENT OF LAW
NUMBER 24 YEAR 2011 CONCERING THE
CONSTITUTIONAL COURT
OF THE REPUBLIC OF INDONESIA
IN ONE TEXT



_42-



-S43 -

LAW OF THE REPUBLIC OF INDONESIA
NUMBER 24 YEAR 2003
CONCERNING
THE CONSTITUTIONAL COURT
AS AMENDED BY LAW NUMBER 8 YEAR 2011
CONCERNING THE AMENDMENT OF LAW
NUMBER 24 YEAR 2011 CONCERING THE
CONSTITUTIONAL COURT
OF THE REPUBLIC OF INDONESIA
IN ONE TEXT

WITH THE BLESSING OF GOD THE ALMIGHTY
THE PRESIDENT
OF THE REPUBLIC OF INDONESIA,

Considering : a. whereas, the Constitutional Court as
one of the independent implementers
of judicial power plays an important
role in upholding the constitution and
the principle of constitutional state
in accordance with its authorities
and obligations as set out in the
1945 Constitution of the State of the
Republic of Indonesia;

b. whereas, Law Number 24 Year 2004
concerning the Constitutional Court is



In View of

: L
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in certain parts no longer suitable to
the developments of the society’s need
in the field of law and in constitutional
life;

whereas, based on the considerations
as intended in letter a and letter
b hereinabove, it is necessary to
formulate a Law concerning the
Amendment of Law Number 24 Year
2003 concerning the Constitutional
Court;

Article 7A, Article7B, Article 20,
Article 21, Article 22E paragraph(2),
Article 24, Article 24C, and Article 25
of the 1945 Constitution of the State of
the Republic of Indonesia;

Law Number 24 Year 2003 concerning
the Constitutional Court (State Gazette
of the Republic of Indonesia Year 2003
Number 98, Supplement to the State
Gazette of the Republic of Indonesia
Number 4316);
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3. Law Number 48 Year 2009 concerning
Judicial Power (State Gazette of the
Republic of Indonesia Year 2009
Number 157, Supplement to the State
Gazette of the Republic of Indonesia
Number 5076);

With the Joint Approval of the
PEOPLE’S LEGISLATIVE ASSEMBLY OF THE

REPUBLIC OF INDONESIA
and
THE PRESIDENT
IT HAS BEEN DECIDED TO:
Establish : THE LAW CONCERNING THE

AMENDMENT OF LAW NUMBER
24 YEAR 2003 CONCERNING THE
CONSTITUTIONAL COURT.
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CHAPTER 1
GENERAL PROVISIONS

Article 1

Referred in this Law as:

1.

Constitutional Court shall be one of the implementers
of judicial power as intended in the 1945 Constitution
of the State of the Republic of Indonesia.

. The People’s Legislative Assembly hereinafter briefly

referred to as DPR shall be the People’s Legislative

Assembly as intended in the 1945 Constitution of the

State of the Republic of Indonesia.

Petition shall be a written request filed with the

Constitutional Court concerning the following

matters:

a. the review of laws against the 1945 Constitution of
the State of the Republic of Indonesia;

b. disputes related to the authorities of state

institutions whose authorities are granted under the

1945 Constitution of the State of the Republic of

Indonesia;

the dissolution of political parties;

d. disputes concerning the results of general elections;
or

e. the DPR’s opinion that the President and/or the
Vice President have/has allegedly committed a
violation of the law in the form of treason against
the state, corruption, bribery, other serious criminal

°



_47 -

acts, or misconduct, and/or no longer meet(s) the
requirements as President and/or Vice President as
intended in the 1945 Constitution of the State of the
Republic of Indonesia.

4. The Honorary Council of the Constitutional Court
shall be a unit formed by the Constitutional Court to
monitor, examine and recommend measures to be taken
against Constitutional Court Justices, alleged of having
violated the Code of Ethics and Code of Conduct for
Constitutional Court Justices.

CHAPTER IT
POSITION AND ORGANIZATIONAL STRUCTURE

Part One
Position

Article 2
The Constitutional Court is one of the state institutions
which independently implements judicial powers for the
purpose of administering a judiciary aimed at enforcing
the law and upholding justice.

Article 3
The Constitutional Court shall have its seat in the
capital city of the State of the Republic of Indonesia.
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Part Two
Organizational Structure

Article 4
The Constitutional Court shall consist of 9 (nine)
Constitutional Court Justices as members to be
stipulated by a Presidential Decree.
The Constitutional Court’s organizational structure
shall consist of a Chief Justice concurrently acting
as member, a Deputy Chief Justice concurrently
acting as member, and 7 (seven) Constitutional Court
Justices as members.
The Chief Justice and the Deputy Chief Justice of
the Constitutional Court shall be elected from and by
member Constitutional Court Justices for a term of
office of 2 (two) years 6 (six) months as from the
date on which the Chief Justice and the Deputy Chief
Justice of the Constitutional Court are appointed.
The Chief Justice and Deputy Chief Justice of the
Constitutional Court elected as intended in paragraph
(3) shall be eligible for reelection for the same
position for 1 (one) term of office.
Prior to the election of the Chief Justice and the
Deputy Chief Justice of the Constitutional Court
as intended in paragraph (3), the meeting for the
election of the Chief Justice and the Deputy Chief
Justice of the Constitutional Court shall be chaired
by the oldest Constitutional Court Justice.
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(4a) The meeting for election as intended in paragraph (4)

shall be attended by not less than 7 (seven) member
Constitutional Court Justices.

(4b) Inthe event that the quorum of the meeting as intended

in paragraph (4a) is not fulfilled, the meeting shall be
adjourned for not more than 2 (two) hours.

(4c) In the event that the meeting has been adjourned t

as intended in paragraph (4b) and the quorum of the
meeting is still not fulfilled, the meeting can make a
decision without quorum.

(4d) The decision in the meeting for the election of

the Chief Justice and Deputy Chief Justice of the
Constitutional Court as intended in paragraph (4c)
shall be made based on deliberation for consensus in
order to achieve acclamation.

(4e) In the event that no decision can be made by

(49)

acclamation as intended in paragraph (4d), decision
shall be made based on the majority of votes by
independent and secret casting of votes.

The Chief Justice and the Deputy Chief Justice of
the Constitutional Court shall be elected in 1 (one)
election meeting.'

(4g) The candidate obtaining the greatest number of votes

in the election as intended in paragraph (4f) shall be

1
legal
PUU

As from Tuesday, October 18, 2011, this paragraph has no longer binding
force by virtue of the decision of the Constitutional Court Number 49/
-1X/2011.
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stipulated as the Chief Justice of the Constitutional
Court.?

(4h) The candidate that obtains the second greatest number

(5

1

of votes in the election as intended in paragraph (4f)
shall be stipulated as the Deputy Chief Justice of the
Constitutional Court.?

Further provisions concerning the procedure for the
election of the Chief Justice and the Deputy Chief
Justice shall be provided for in the Regulation of the
Constitutional Court.

Article 5
Constitutional Court Justices shall be state officials.

Article 6
The protocol status and financial rights of the Chief
Justice, the Deputy Chief Justice, and of members
of the Constitutional Court shall be subject to the
provisions of laws and regulations applicable to state
officials.

2

As from Tuesday, October18, 2011, this paragraph has no longer binding

legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.

3

As from Tuesday, October18, 2011, this paragraph has no longer binding

legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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(2) The State shall guarantee security to Constitutional
Court Justices in implementing their respective tasks
and responsibilities as the implementers of judicial
power.

(3) Constitutional Court Justices can only be subjected to
police action upon the Attorney General’s order after
having obtained written approval from the President,
except in the following matters:

a. caught in the act of committing a criminal act; or

b. based on adequate initial proof being alleged
of having committed a criminal offense which
is subject to the capital punishment, criminal
offense against the security of the state, or a
special criminal act .

Part Three
The Registrars’ Office and the General Secretariat

Article 7
A registrars’ office and general secretariat shall be
established at the Constitutional Court in order to provide
assistance in the implementation of the Constitutional
Court’s tasks and authorities.
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Article 7A

(1) The registrars’ office as intended in Article 7 shall be
a functional position implementing the Constitutional
Court’s judiciary technical administrative tasks.*

(2) The judiciary technical administrative tasks
as intended in paragraph (1) shall include the
following:

a. coordinationofjudiciary technicalimplementation
at the Constitutional Court;

b. development and implementation of case
administration;

c. development of technical services for judiciary
activities at the Constitutional Court; and

d. the implementation of other tasks assigned by
the Chief Justice of the Constitutional Court in
accordance with its field of duties.

Article 7B
(1) The general secretariat as intended in Article 7 shall
implement the Constitutional Court’s administrative
technical tasks.
(2) the administrative technical tasks as intended in
paragraph (1) shall include the following:

4 As from Tuesday, September 25, 2012, this paragraph has binding legal
force insofar as it is accompanied with the phrase “with the retirement age of
62 years for Registrars, Junior Registrars, and Substitute Registrars” by virtue
of the decision of the Constitutional Court Number 34/PUU-X/2012.
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a. coordination of administrative implementation
within the general secretariat and the registrars’
office;

b. formulation of the plan and program for
administrative technical support;

c. implementation of cooperation with the
community and inter-institutional relations;

d. implementation of supporting facilities for court
hearing activities; and

e. the implementation of other tasks assigned by
the Chief Justice of the Constitutional Court in
accordance with its field of tasks.

Article 8
Further provisions concerning the organizational
structure, functions, tasks, and authorities of a Registrars’
Office and General Secretariat of Constitutional Court
shall be provided for in a Presidential Regulation based on
the Constitutional Court’s proposal.

Article 9
The Constitutional Court’s budget shall be allocated
under a separate budget item in the State Revenues and
Expenditures Budget.
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CHAPTER III
THE CONSTITUTIONAL COURT’S POWER

Part One
Jurisdiction

Article 10

(1) The Constitutional Court holds jurisdiction of first
and final instance whose decisions shall be final in
the following matters:

a. the review of laws against the 1945 Constitution of
the State of the Republic of Indonesia;

b. decide upon disputes related to the authorities of
state institutions whose authorities are granted under
the 1945 Constitution of the State of the Republic of
Indonesia

c. decide upon the dissolution of political parties; and

d. decide upon disputes concerning the results of
general elections.

(2) The Constitutional Court shall be obligated to pass
a decision on the opinion of the DPR which alleges
that the President and/or the Vice President have/has
committed a violation of the law in the form of treason
against the state, corruption, bribery, other serious
criminal acts, or misconduct, and/or no longer fulfill/
fulfills the requirements as the President and/or the
Vice President as intended in the 1945 Constitution
of the State of the Republic of Indonesia.



-55-

(3) The provisions as intended in paragraph (2) shall be
as follows:

a.

b.

treason against the state shall be criminal acts against
the security of the state as provided for under law;
corruption and bribery shall be the criminal act of
corruption or bribery as provided for under law.
other serious criminal acts shall be criminal acts
subject to the criminal sanction of 5 (five) years or
more.

misconduct shall be conduct which can potentially
compromise the dignity of the President and/or
the Vice President.

no longer fulfilling the requirements as the President
and/or the Vice President shall be the requirements
as set forth in Article 6 of the 1945 Constitution of
the State of the Republic of Indonesia.

The elucidation on Article 10 shall be amended to
read as follows:?

Article 10

Paragraph (1)

The decisions of the Constitutional Court shall be
final, namely the decisions of the Constitutional
Court shall obtain immediate legal force as from

5 Asfrom Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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the time they are pronounced and there shall be no
further legal remedies available. The final character
of the Constitutional Court’s decisions under this
Law includes final and binding legal force.

Paragraph (2)

Referred to as the “opinion of the DPR” shall be
the DPR’s opinion concerning the alleged violation
by the President and/or the Vice President as
determined in the Plenary Resolution in compliance
with the Law concerning the People’s Consultative
Assembly, the People’s Legislative Assembly,
the Regional Representatives’ Council and the
Regional People’s Legislative Assembly, and the
Regulation of the People’s Legislative Assembly
concerning Procedures.

Paragraph (3)
Self-explanatory.

Article 11
For the purpose of the implementation of its
jurisdiction as intended in Article 10, the Constitutional
Court shall have the authority to summon state officials,
government officials, or members of the community in
order to provide statements.
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Part Two
Responsibilities and Accountability

Article 12
The Constitutional Court shall have the responsibility
to manage its organization, personnel, administration, and
finances in compliance with the principles of good and
clean governance.

Article 13

(1) The Constitutional Court shall be obligated to announce
to the public period reports on the following:
a. petitions filed, examined, and decided upon;
b. financial management and other administrative

tasks.

(2) The reports as intended in paragraph (1) shall be
announced in the periodic news published by the
Constitutional Court.

Article 14
The people shall have access to obtain the
Constitutional Court’s decisions.
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CHAPTER 1V
THE APPOINTMENT AND DISMISSAL OF
CONSTITUTIONAL COURT JUSTICES

Part One
Appointment

Article 15

(1) Constitutional Court Justices must meet the following

requirements:

a. possess integrity and impeccable personality;

b. be just; and

c. be statesman who have mastered the constitution
and state administration.

(2) In order to be eligible to be appointed as a Constitutional

Court Justice, in addition to meeting the requirements

as intended in paragraph (1), a Constitutional Court

Justice candidate must meet the following requirements:

a. is an Indonesian citizen;

b. holds a doctoral and master’s degree with an
undergraduate  background based on higher
education in law;

c. is devout to God The Almighty and possess a noble
character;

d. is at least 47 (forty-seven) years of age and not
more than 65 (sixty-five) years of page at the time
of appointment;®

6

As from Thursday, March 28, 2013, this stipulation (letter d) shall not
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possesses the physical and mental ability to perform
the tasks and implement the obligations;

has never been imposed with the criminal sanction
of imprisonment by virtue of a court decision which
has obtained full legal force;

is not currently declared bankrupt by virtue of a
court decision; and

has at least 15 (fifteen) years of work experience in
the field of law and/or has served as a state official.”

(3) In addition to the requirements as intended in
paragraph (1) and paragraph (2) Constitutional Court
Justice candidates must also fulfill the administrative
requirements by submitting the following:

a.

c.

written statement on preparedness to serve as
Constitutional Court justice;

curriculum vitae;

submit a legalized photo-copy of diploma while
presenting the original diploma;

report on the candidate’s list of assets and source of
income accompanied by valid supporting documents
and legalized by the relevant institution; and
Taxpayer’s Registration Number (NPWP).

have any binding legal force insofar as it is not interpreted as, “Reaching the
minimum age of 47 (forty-seven) years and the maximum age of 65 (sixty-
five) years at the first time of appointment” by virtue of the decision of the
Constitutional Court Number 7/PUU-X1/2013.

7 As from Tuesday, October 18, 2011, this provisions (sub-paragraph h.)
insofar as the phrase “and/or has served as a state official”, has no longer
binding legal force by virtue of the decision of the Constitutional Court
Number 49/PUU-IX/2011.
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Article 16
Deleted.

Article 17
Constitutional Court Justices shall be prohibited from
concurrently serving as:
state official in another state institution;
member of a political party;
entrepreneur;
advocate; or
civil servant.

oo os

Article 18

(1) Constitutional Court Justices shall be nominated
respectively 3 (three) by the Supreme Court, 3 (three)
by the DPR, and 3 (three) by the President, to be
stipulated by a Presidential Decree.

(2) The Presidential Decree as intended in paragraph (1)
shall be stipulated within 7 (seven) working days as
from the time at which the nomination of the candidates
is received by the President.

Article 19
The nomination of Constitutional Court Justice
candidates shall be conducted in a transparent and
participatory manner.
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Article 20
(1) Provisions concerning the procedures for the selection,
election, and nomination of Constitutional Court
Justices shall be set forth by the competent institutions
respectively as intended in Article 18 paragraph (1).
(2) The election of Constitutional Court Justices as
intended in paragraph (1) shall be conducted in an
objective and accountable manner.

Article 21

(1) Prior to assuming office, a Constitutional Court justice
shall take an oath or shall make a pledge according to
his/her religion, as follows:
Oath of a Constitutional Court justice:
“By God I solemnly swear that I shall fulfill my
obligations as a Constitutional Court justice to the
best of my abilities and in the fairest of manners, shall
firmly uphold the 1945 Constitution of the State of
the Republic of Indonesia, and shall strictly observe
all laws and regulations in compliance with the 1945
Constitution of the State of the Republic of Indonesia,
and shall devote myself to the country and to the
people.”
Pledge of a Constitutional Court justice:
“I hereby pledge that I shall truly fulfill my obligations
as a Constitutional Court justice to the best of my
abilities and in the fairest of manners, shall firmly
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uphold the 1945 Constitution of the State of the
Republic of Indonesia and shall strictly observe all
laws and regulations in compliance with the 1945
Constitution of the State of the Republic of Indonesia,
and shall devote myself to the country and to the
people.”

(2) The pronouncement of the oath or the pledge as
intended in paragraph (1) shall be conducted before
the President.

(3) Prior to assuming office, the Chief Justice and the
Deputy Chief Justice of the Constitutional Court shall
take an oath or shall make a pledge according to his/her
religion, as follows:

Oath of the Chief Justice/Deputy Chief Justice of the
Constitutional Court:

“By God I solemnly swear that I shall fulfill my
obligations as the Chief Justice/Deputy Chief Justice of
the Constitutional Court to the best of my abilities and
in the fairest of manners, firmly upholding the 1945
Constitution of the State of the Republic of Indonesia,
and shall strictly observe all laws and regulations in
compliance with 1945 Constitution of the State of the
Republic of Indonesia, and shall devote myself to the
country and to the people.”

Pledge of the Chief Justice/Deputy Chief Justice of the
Constitutional Court:

“I hereby pledge that I shall truly fulfill my obligations
as Chief Justice/Deputy Chief Justice of the
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Constitutional Court to the best of my abilities and in
the fairest of manners, shall firmly uphold the 1945
Constitution of the State of the Republic of Indonesia
and shall strictly observe all law and regulations in
compliance with the 1945 Constitution of the State of
the Republic of Indonesia, and shall devote myself to
the country and to the people.”

Part Two
Term of Office

Article 22
The term of office of a Constitutional Court justice
shall be 5 (five) years and he/she can be reelected only for
1 (one) subsequent term of office.

Part Three
Dismissal

Article 23
(1) A Constitutional Court justice will be honorably
dismissed for the following reasons:
a. he/she passes away;
b. by voluntary resignation submitted to the Chief
Justice of the Constitutional Court;
c. he/she has reached 70 (seventy) years of age;
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he/she has reached the end of his/her term of office;
or

he/she suffers from a permanent physical or mental
illness for 3 (three) months rendering him/her
unable to perform his/her duties as substantiated by
a written statement from a physician.

(2) A constitutional court justice will be dishonorably
dismissed in the event of the following:

a.

he/she is imposed with the criminal sanction of
imprisonment based on a court decision which
has obtained permanent legal force for having
committed a criminal act which is punishable by
the criminal sanction of imprisonment

. he/she commits an act of misconduct;

does not attend hearings, which is his/her duty and
obligation, 5 (five) times in succession without
valid reasons;

d. violates the official oath or of office;

intentionally delays the Constitutional Court from
passing a decision within the time prescribed by
Article 7B paragraph (4) of the 1945 Constitution
of the State of the Republic of Indonesia;

violates the prohibition of holding concurrent
positions as intended in Article 17;

no longer meets the requirements for being a
Constitutional Court justice; and/or

violates the Code of Ethics and Code of Conduct
for Constitutional Court Justices.
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(3) The request for a dishonorable dismissal as intended in
paragraph (2) sub-paragraph b, sub-paragraph c, sub-
paragraph d, sub-paragraph e, sub-paragraph f, sub-
paragraph g, and/or sub-paragraph h shall be made after
the justice concerned has been given an opportunity to
defend him/herself before the Honorary Council of the
Constitutional Court.

(4) The dismissal of a Constitutional Court justice shall be
stipulated with a Presidential Decree upon request by
the Chief Justice of the Constitutional Court.

(5) The Presidential Decree as intended in paragraph
(4) shall be stipulated by no later than 14 (fourteen)
working days as from the date on which the President
receives the request concerned for dismissal.

Article 24

(1) A Constitutional Court justice, prior to his/her
dishonorable dismissal, shall be temporarily suspended
from his/her position by Presidential Decree upon the
request of the Chief Justice of the Constitutional Court,
except for the reasons for dismissal as intended in
Article 23 paragraph (2) sub-paragraph a.

(2) The temporary suspension as intended in paragraph
(1) shall be for a period of not longer than 60 (sixty)
working days and may be extended for a further period
of not longer than 30 (thirty) working days.
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(3) In the event that the extension period as intended
in paragraph (2) ends without being followed by a
dismissal, the justice concerned shall be rehabilitated
by a Presidential Decree.

(4) The Presidential Decree as intended in paragraph (1)
and paragraph (3) shall be issued by no later than 7
(seven) working days as from the time at which the
request of the Chief Justice of the Constitutional Court
is received.

(5) As from the time temporary suspension is requested
as intended in paragraph (1), the constitutional court
justices concerned shall be prohibited from handling
cases.

Article 25

(1) In the event that an order for the detention of a
Constitutional Court justice is issued, the Constitutional
Court justice concerned shall be temporarily suspended
from his/her position.

(2) A Constitutional Court justice shall be temporarily
suspended from his/her position if he/she is brought
before a court of law for criminal proceedings as
intended in Article 21 paragraph (4) of Law Number
8 Year 1981 concerning the Criminal Procedural Law,
even though he/she is not detained.

(3) The temporary suspension as intended in paragraph
(1) and paragraph (2) shall be for a period not longer
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than 60 (sixty) working days and may be extended for
a further period of not longer than 30 (thirty) working
days.

(4) In the event that the extension period as intended in
paragraph (3) ends and no court decision has been
rendered, the constitutional court justice concerned
shall be dismissed from his/her position as constitutional
court justice.

(5) If, at a later stage, a court decision declares that the
person concerned is not guilty, the person concerned
shall be rehabilitated.

Article 26

(1) The Constitutional Court shall notify the competent
institution as intended in Article 18 paragraph (1)
about the Constitutional Court justice that is going to
be dismissed by no later than 6 (six) months prior to
the following:

a. entering the age as intended as intended in Article
23 paragraph (1) sub-paragraph c; or

b. expiration of the term of office as intended in
Article 23 paragraph (1) sub-paragraph d.

(2) By no later than 14 (fourteen) working days as from
the time at which the Constitutional Court receives the
Presidential Decree as intended in Article 23 paragraph
(4), the Constitutional Court shall notify the competent
institution as intended in Article 18 paragraph (1)
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about a constitutional court justice dismissed by virtue
of the provisions as intended in Article 23 paragraph
(1) sub-paragraph a, sub-paragraph b, sub-paragraph e,
or paragraph (2).

(3) The competent institution as intended in paragraph
(1) and paragraph (2) shall propose a replacement
Constitutional Court justice to the President within 30
(thirty) working days as from the time it receives the
Constitutional Court’s notification.

(4) The Presidential Decree concerning the appointment of
a replacement Constitutional Court justice as intended
in paragraph (1) shall be stipulated by no later than 7
(seven) working days as from the time at which the
proposal is received by the President.

(5) The replacement Constitutional Court justice as
intended in paragraph (2) shall continue to implement
the remaining term of office of the Constitutional Court
justice he/she is replacing.®

Article 27
Provisions concerning the procedure for dismissal as
intended in Article 23, Article 24, and Article 25 shall be
further set forth by the Constitutional Court.

8  As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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CHAPTER IVA
CODE OF ETHICS AND CODE OF CONDUCT
FOR CONSTITUTIONAL COURT JUSTICES
AND THE HONORARY COUNCIL OF THE
CONSTITUTIONAL COURT

Article 27A

(1) The Constitutional Court shall be required to
formulate a Code of Ethics and Code of Conduct
for Constitutional Court Justices comprising norms
which must be adhered to by every Constitutional
Court Justice in implementing his/her tasks in order to
maintain integrity and an impeccable personality, be
just, and as a statesman.

(2) For the purpose of enforcing the Code of Ethics and
Code of Conduct for Constitutional Court Justices
as intended in paragraph (1), an Honorary Council
of the Constitutional Court shall be formed, with its
membership consisting of the following:

a. 1 (one) Constitutional Court justice;
b. 1 (one) member of the Judicial Commission;
c. 1 (one) person from the DPR elements;’

9 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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d. 1 (one) person from the government elements
administering government affairs in the field of
law; and'®

e. 1 (one) Supreme Court justice.!

(3) In the course of implementing its tasks, the Honorary
Council of the Constitutional Court shall be guided by
the following:'?

a. The Code of Ethics and Code of Conduct for
Constitutional Court Justices;

b. procedure for the hearing of the Honorary Council
of the Constitutional Court; and

c. norms and laws and regulations.

(4) The procedure for the hearing of the Honorary Council
of the Constitutional Court as intended in paragraph
(3) sub-paragraph b shall include the mechanism for
the enforcement of the Code of Ethics and Code of
Conduct for Constitutional Court Justices as well as
the types of sanctions.'®

10 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
11 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
12 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
13 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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(5) The sanctions as intended in paragraph (4) may in the

form of the following:'*

a. written reprimand;

b. temporary suspension; or
c. dismissal.

(6) Members of the Honorary Council of the Constitutional
Court coming from among Constitutional Court
justices as intended in paragraph (2) sub-paragraph a
shall be stipulated by the Constitutional Court.'®

(7) Further  provisions  concerning the structure,
organization, and the hearing proceedings of the
Honorary Council of the Constitutional Court shall be
set forth in a Regulation of the Constitutional Court.

Article 27B

For the purpose of maintaining and enforcing integrity
and an impeccable personality, justice, and statesmanship:
a. Constitutional Court justices shall be required to:

1. comply with laws and regulations;

2. attend hearings;

3. implement properly the procedural law;

4. adhere to the Code of Ethics and Code of Conduct

for Constitutional Court Justices;

14 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
15 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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5. treat disputing parties in a just, non-discriminatory,
and impartial manner; and

6. pass decisions in an objective manner based on
facts and the law in an accountable manner.

b. Constitutional Court justices shall be prohibited from:

1. violating the oath/pledge of office;

2. accepting a gift or promise from the disputing
parties, either directly or indirectly; and/or

3. issue an opinion or statement outside the hearing
concerning a case currently being handled by him/
her preceding a decision.

CHAPTER V
PROCEDURAL LAW

Part One
General

Article 28

(1) The Constitutional Court shall examine, adjudicate,
and render a decision in a plenary hearing of the
Constitutional Court with 9 (nine) Constitutional Court
justices, except for extraordinary circumstances with
7 (seven) Constitutional Court justices which shall be
presided over by the Chief Justice of the Constitutional
Court.
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(2) In the event that the Chief Justice of the Constitutional
Court is unable to preside over a plenary hearing as
intended in paragraph (1), the hearing shall be presided
over by the Deputy Chief Justice of the Constitutional
Court.

(3) In the event that at the same time both the Chief Justice
and the Deputy Chief Justice of the Constitutional
Court are both unable to preside, the plenary hearing
shall be presided over by an ad hoc chairperson elected
from among and by Members of the Constitutional
Court.

(4) Prior to conducting a plenary hearing as intended in
paragraph (1), the Constitutional Court may form
a panel of justices consisting of at least 3 (three)
Constitutional Court justices to conduct examination
the results of which are deliberated upon in the plenary
hearing to render a decision.

(5) The decision of the Constitutional Court shall be
pronounced in a hearing open to the public.

(6) The non-fulfillment of the provision as intended
in paragraph (5) shall have the consequence of the
Constitutional Court’s decision being invalid and
having no legal force.
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Part Two
The Filing of Petitions

Article 29

(1) Petitions shall be filed with the Constitutional Court in

writing in the Indonesian language by the petitioner or
his/her proxy.

(2) Petitions as intended in paragraph (1) shall be signed by

the petitioner or his/her proxy in 12 (twelve) copies.

Article 30
Petitions must be made with a clear description of the

following:

a.

b.

review of a law against the 1945 Constitution of the
State of the Republic of Indonesia;

the dispute concerning the authorities of state
institutions whose authorities are granted under the
1945 Constitution of the State of the Republic of
Indonesia;

the dissolution of political parties;

the dispute concerning the results of general elections;
or

the opinion of the DPR that the President and/or the
Vice President have/has allegedly violated the law in
the form of treason against the state, corruption, bribery,
other serious criminal acts, or acts of misconduct,
and/or no longer meet/meets the requirements as the
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President and/or Vice President as intended in the 1945
Constitution of the State of the Republic of Indonesia.

Article 31
(1) Petitions must at least indicate the following:
a. the petitioner’s name and address;
b. adescription of the subject matter serving as a basis
for the petition as intended in Article 30; and
c. matters in respect of which a decision is being
sought.
(2) Petitions petition as intended in paragraph (1)
accompanied by evidence supporting the same.

Part Three
Registration of Petition and Scheduling of Hearings

Article 32

(1) The Constitutional Court’s Registrar shall examine
each Petition filed to check the completeness of the
same as intended in Article 29 and Article 31.

(2) In the event that a Petition is not fully completed as
intended in paragraph (1), the petitioner concerned
shall be given an opportunity to complete the said
Petition within 7 (seven) working days as from the
time at which the petitioner receives notification on the
above mentioned incompleteness.

(3) Petitions which have been duly completed as intended
in paragraph (2) shall be recorded in the Registry of
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Constitutional Cases and a receipt shall be given to the
petitioners concerned.

(4) In the event that a Petition is not duly completed
within the time frame as intended in paragraph (2),
the Constitutional Court’s Registrar shall issue a
deed stating that the Petition concerned has not been
registered in the Registry of Constitutional Cases and
shall inform the petitioner concerned accordingly
while returning the Petition case file.

Article 33
The Registry of Constitutional Cases shall indicate,
among other things, notes regarding the completeness
of administrative requirements including case Number,
the date on which the petition case files were received,
the name of the petitioner, and the main issue of the case
concerned.

Article 33A
(1) Constitutional Court a copy of the Petition to the
DPR and the President within 7 (seven) working days
as from the time on which the Petition concerned is
recorded in the Registry of Constitutional Cases.
(2) The submission of a copy of the Petition as intended in
paragraph (1) shall be proven by a receipt.
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Article 34

(1) The Constitutional Court shall determine the day of the
first hearing within 14 (fourteen) working days as from
the time at which the Petition concerned is recorded in
the Registry of Constitutional Cases.

(2) The petitioner, the respondent, and related parties shall
be informed about the day of the hearing determined as
intended in paragraph (1) and it shall be announced to
the public

(3) The announcement as intended in paragraph (2) shall
be made by posting it on an announcement board
provided specifically for such purpose and/or through
the printed media or the electronic media.

(4) The announcement of the determined day of hearing as
intended in paragraph (2) shall have been received by
the disputing parties within 5 (five) working days prior
to the day of the hearing.

Article 35
(1) The Petitioner may withdraw the Petition prior to or
during the examination by the Constitutional Court.
(la) In the event that the petitioner withdraws the Petition
as intended in paragraph (1), the Court’s Registrar
shall issue a Deed for the Cancellation of Petition
Registration and shall notify the petitioner accordingly
while returning the Petition case file.
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(2) The withdrawal as intended in paragraph (1) shall
have the consequence that the Petition may not be
filed again.

Article 35A
No case fee shall be charged for the Petition as
intended in Article 30.

Part Four
The Means of Evidence

Article 36
(1) The means of evidence shall be as follows:
documents or writing;
witness statement;
expert statement;
statement by the parties;
indication; and
other means of evidence in the form of information
uttered, received, or stored electronically by way of
optical instruments or similar device.
(2) The acquisition of means of evidence as intended in
paragraph (1) sub-paragraph a, must be accountable
under the law.

moe o o
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(3) Means of evidence as intended in paragraph (2) acquired
in a manner that cannot be accounted for under the law
cannot be used as legal means of evidence.

(4) The Constitutional Court shall determine whether or
not the means of evidence are admissible in a hearing
of the Constitutional Court.

Article 37
The Constitutional Court shall assess the means of
evidence presented in a hearing by observing the relevance
of one means of evidence against another.

Article 38

(1) The parties, witnesses and experts shall be obligated to
appear before the Constitutional Court in compliance
with the summons.

(2) A summons must reach the summoned parties at the
latest 3 (three) days before the date of the hearing.

(3) Parties which are state institutions may be represented
by an appointed official or his/her proxy as provided
by laws and regulations.

(4) If a witness fails to appear without a valid reason
despite several duly served summons in accordance
with the law, the Constitutional Court may request
police assistance to force such witness to make an
appearance.



-80-

Part Five
Preliminary Examination

Article 39

(1) Before starting to examine the main issue of the dispute,
the Constitutional Court shall conduct an examination
on the completeness and clarity of the substance of the
petition.

(2) In the examination as intended in paragraph (1), the
Constitutional Court must advise the petitioner to
complete and/or to rectify the petition within a period
of no longer than 14 (fourteen) days.

Part Six
Court Hearing

Article 40

(1) Constitutional Court hearings are open to the public,
except for the deliberation sessions of the justices.

(2) Every person attending a hearing must obey the court
rules of conduct.

(3) Provisions on court rules of conduct as intended in
paragraph (2) shall be set forth by the Constitutional
Court.

(4) Violation of the provision as intended in paragraph (2)
shall constitute contempt of the Constitutional Court.
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Article 41

(1) In the court hearing as intended in Article 40,
Constitutional Court justices shall examine the Petition
along with the means of evidence presented.

(2) For the purpose of examination as intended in paragraph
(1), Constitutional Court justices shall be obligated to
summon the disputing parties to provide the statements
required and/or request written statement from state
institutions related to the Petition concerned.

(3) The state institutions as intended in paragraph (2) shall
be obligated to convey their respective clarifications
within 7 (seven) working days as from the time
they receive the above mentioned request from the
Constitutional Court justices.

(4) The court hearing as intended in paragraph (1) shall
include the following:

examination of the main issue of the Petition;

examination of written evidence;

hearing the statements of the disputing parties;

hearing witness statements;

hearing expert statements;

hearing related party statements;

examination of the relevance of series of data,

information, acts, conditions, and/or events to

other means of evidence which may be used as
indication; and

e N
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h. examination of other means of evidence in the
form of information uttered, transmitted, received,
or stored electronically by means of optical
instruments or similar to such means of evidence.

Article 42

The witnesses and experts summoned must
make an appearance to make their statements.

Article 42A

(1) Witnesses and experts can be presented by the disputing
parties, related parties, or they can be presented by the
Constitutional Court.

(2) The witnesses and experts as intended in paragraph (1)
shall give statements under oath or pledge.

(3) The total number of witnesses and experts respectively
as intended in paragraph (1) shall at least 2 (two)
persons each.

Article 43
In an examination hearing, the petitioner and/or the
respondent may be accompanied or represented by his/her/
its proxy based on a power of attorney specifically issued
for such purpose.
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Article 44

(1) In the event that the petitioner and/or the respondent
are/is accompanied by a person other than their/his/her
proxy, the petitioner and/or the respondent must draw
up a statement letter specifically for such purpose.

(2) The statement letter as intended in paragraph (1) shall
be presented and submitted to the Constitutional Court
justices in the hearing.

Part Seven
Decisions

Article 45

(1) The Constitutional Court shall make decisions in cases
by virtue of the 1945 Constitution of the State of the
Republic of Indonesia in accordance with the means of
evidence and the justices’ firm belief.

(2) The Constitutional Court’s decision granting a petition
must be based on at least 2 (two) means of evidence.

(3) The Constitutional Court’s decision must include the
factsrevealed in the hearing and the legal considerations
underlying the decision concerned.

(4) The decision as intended in paragraph (3) shall be made
based on deliberation to reach consensus in the plenary
session of Constitutional Court justices chaired by the
presiding judge.
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(5) In the deliberation session, each of the Constitutional
Court justices shall be required to convey in writing
their reasoning or opinion concerning the petition
concerned.

(6) In the event that the plenary deliberation session of the
Constitutional Court justices as intended in paragraph
(4) is unable to come up with a decision, the deliberation
shall be postponed until the subsequent deliberation
plenary session of the Constitutional Court justices.

(7) In the event that following serious endeavors the
plenary session of deliberation fails to reach a
unanimous consensus, the decision shall be made
based on a majority of votes.

(8) In the event the plenary session of the constitutional
court justices’ deliberation as intended in paragraph
(7) fails to reach a majority vote, the chairperson of
the plenary session of the Constitutional Court justices
shall determine.

(9) The Constitutional Court’s decision may be rendered
on the same day or postponed to another day, which
should be notified to the parties concerned.

(10) In the event that no decision is reached by unanimous
consensus as intended in paragraph (7) and paragraph
(8), the dissenting opinion of members of the Panel of
Justices must be included in the decision concerned.
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Article 45A'°
The Constitutional Court’s decision may not include
an injunction of decision which was not requested by
the petitioner or exceed the petitioner’s petition, with the
exception of certain matters related to the main issue of the
petition concerned.

Article 46
The Constitutional Court’s decision shall be signed
by the justices examining, adjudicating, and passing a
decision, and by the registrar.

Article 47
A decision of the Constitutional Court shall obtain
permanent legal force as from the time of it is pronounced
in a plenary hearing open to the public.

Article 48
(1) The Constitutional Court shall pass its decisions In the
Name of Justice based on God The Almighty.
(2) Each of the decisions of the Constitutional Court must
set forth the following:
a. a heading of the decision which reads: “In The
Name Of Justice Based On God The Almighty”;

16  As from Tuesday, October 18, 2011, this article has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 48/
PUU-IX/2011.
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b. the identity of the parties concerned;

c. asummary of the petition;

d. the considerations of the facts revealed in the

hearings;

the legal considerations underlying the decision;

f. the injunctions of the decision; and

g. the day, the date of the decision, the names of the
Constitutional Court justices, and the registrar.

o

Article 48A

(1) The Constitutional Court shall issue a stipulation in the
event of the following:

a. the hearing of the petition concerned does not fall
under the Constitutional Court’s jurisdiction; or

b. the petitioner withdraws the Petition as intended in
Article 35 paragraph (1a).

(2) The injunction of the stipulation as intended in
paragraph (1) sub-paragraph a shall read as follows,
“Stating that the Constitutional Court does not have
jurisdiction to adjudicate the petitioner’s petition”.

(3) the injunction of the stipulation as intended in paragraph
(1) sub-paragraph b shall read as follows, “Stating that
the petitioner’s petition has been withdrawn”.
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Article 49
The Constitutional Court shall be obligated to send
a copy of the decision to the parties concerned within 7
(seven) working days as from the pronouncement thereof.

Part Eight
The Review of Laws Against the Constitution

Article 50
Deleted.

Article 50A"7
In conducting review of a law against the 1945
Constitution of the State of the Republic of Indonesia, the
Constitutional Court shall not use another law as a basis
for legal consideration.

Article 51
(1) A petitioner shall be a party who claims that his/her/
its constitutional rights and/or competency have been
impaired by the entry into force of a law, namely:

17 As from Tuesday, October 18, this article has no longer binding legal
force by virtue of the decision of the Constitutional Court Number 49/PUU-
IX/2011.
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a. an individual person of Indonesian nationality;

b. a customary law community group insofar as
it is still in existence and in conformity with
development in society and the principles of the
Unitary State of the Republic of Indonesia as
prescribed by law;

c. apublic or a private legal entity; or

d. a state institution.

(2) The petitioner shall be obligated to clearly describe
the petition his/her/its constitutional rights and/or
competency as intended in paragraph (1).

(3) In the petition as intended in paragraph (2), the
petitioner shall be obligated to clearly describe the
following:

a. the formulation of the law concerned does not
comply with the provisions of the Year1945
Constitution of the State of the Republic of
Indonesia; and/or

b. the material substance of paragraph(s), article(s),
and/or part(s) of the law concerned is/are considered
to be contradictory to the 1945 Constitution of the
State of the Republic of Indonesia.

Article 51A
(1) A petition for the review of a law against the 1945
Constitution of the State of the Republic of Indonesia
must include matters as intended in Article 31.
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(2) The description of matters constituting the basis of the
petition as intended in Article 31 paragraph (1) sub-
paragraph b in a case of Petition for the review of a law
shall include the following:

a. the Constitutional Court’s competence to conduct
review;

b. the petitioner’s legal standing including a
description of the petitioner’s constitutional rights
and/or competence which are claimed to have been
impaired by the entry into force of the law that is
being petitioned for review; and

c. the reasons underlying the Petition for review as
intended in Article 31 paragraph (1) sub-paragraph
b shall be described clearly and in detail.

(3) In the event that the petition for review is a petition
for formal review, examination and the passing of
decision by the Constitutional Court shall be based on
laws and regulations providing for the procedure for
the formulation of laws and regulations.

(4) In the event that the petition for review is a petition for
formal review, the matters submitted for adjudication
in the petition for review as intended in Article 31
paragraph (1) sub-paragraph c shall include the
following:

a. granting the petitioner’s Petition;

b. stating that the formulation of the law concerned
does not comply with the provisions on the
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formulation of laws based on the 1945 Constitution
of the State of the Republic of Indonesia; and

c. stating that the law concerned does not have binding
legal force.

(5) In the event that the petition for review is a petition for
material review, the matters submitted for adjudication
in the petition for review as intended in Article 31
paragraph (1) sub-paragraph c¢ shall include the
following:

a. granting the petitioner’s Petition;

b. stating that the material substance of paragraph(s),
article(s), and/or part(s) of the law concerned is/are
contradictory to the 1945 Constitution of the State
of the Republic of Indonesia; and

c. stating that the material substance of the
paragraph(s), article(s), and/or part(s) of the law
concerned does not/do not have binding legal
force.

Article 52
The Constitutional Court shall convey for information,
to the DPR and to the President, petitions which have been
recorded in the Registry of Constitutional Cases within
7 (seven) working days as from the time at which such
petitions are recorded in the Registry of Constitutional
Cases.
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Article 53
The Constitutional Court shall notify the Supreme
Court of petitions which involve the review of laws within
7 (seven) working days from the time at which such
petitions are recorded in the Registry of Constitutional
Cases.

Article 54
The Constitutional Court may request the People’s
Consultative Assembly (MPR), the DPR, the Regional
Representatives’ Council (DPD), and/or the President for
information and/or minutes of meetings pertaining to the
petitions being examined.

Article 55
Review of legislation under the law, which is being
undertaken by the Supreme Court, must be discontinued,
if the law which constitutes the basis for the review of
such legislation is in the process of being reviewed by the
Constitutional Court, until a decision of the Constitutional
Court’s is available.

Article 56
(1) In the event that the Constitutional Court is of the
opinion that the petitioner and/or the petition does not
meet the requirements as intended in Article 50 and
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Article 51, the injunction of the decision shall declare
that the petition cannot be accepted.

(2) In the event that the Constitutional Court is of the

opinion that the petition is well-founded, the injunction
of the decision shall declare that the petition is
granted.

(3) In the event that the petition is granted as intended in

paragraph (2), the Constitutional Court shall expressly
state the material substance of the paragraph(s),
article(s) and/or part(s) of the law which are contrary
to the 1945 Constitution of the State of the Republic of
Indonesia.

(4) In the event that the formulation of the relevant law

does not fulfill the requirements as prescribed by
the provisions on the formulation of laws based on
the 1945 Constitution of the State of the Republic of
Indonesia, the injunction of the decision shall declare
that the petition is granted.

(5) In the event that the relevant law is not contradictory

to the 1945 Constitution of the State of the Republic of
Indonesia, either in its formulation or in its substance,
in part or in its entirety, the injunction of the decision
concerned shall declare that the petition is rejected.

Article 57

(1) The Constitutional Court’s decision, the injunction

of which declares that the material substance of the
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paragraph(s), article(s) and/or part(s) of the law is/are
contradictory to the 1945 Constitution of the State of
the Republic of Indonesia, shall render the material
substance of the said paragraph(s), article(s) and/or
part(s) as having no binding legal force.

(2) The Constitutional Court’s decision, the injunction
of which declares that the formulation of the relevant
law does not fulfill the requirements as prescribed by
the provisions on the formulation of laws based on
the 1945 Constitution of the State of the Republic of
Indonesia, shall render such law as having no binding
legal force.

(2a) The decision of the Constitutional Court shall not
include the following:'®

a. injunction other than the injunction as intended in
paragraph (1) and paragraph (2);

b. order to the legislator; and

c. formulation of the norms as replacement for the
norms in the law which is declared as being
contradictory to the 1945 Constitution of the
State of the Republic of Indonesia.

(3) The decision of the Constitutional Court which grants
the petitions filed must be published in the Official
Gazette of the Republic of Indonesia within 30 (thirty)

18  As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 48/
PUU-IX/2011.
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working days as from the time at which the decision is
pronounced.

Article 58
Any law which is under review by the Constitutional
Court shall remain valid until there is a decision declaring that
the law concerned is contradictory to the 1945 Constitution of
the State of the Republic of Indonesia.

Article 59

(1) Decisions of the Constitutional Court concerning
review of laws against thel945 Constitution of the
State of the Republic of Indonesia shall be conveyed
to the DPR, the Regional Representatives’ Council
(DPD), the President, and the Supreme Court.

(2) In the event that the law under review needs to be
amended, the DPR or the President shall immediately
proceed to follow up on the decision of the
Constitutional Court as intended in paragraph (1) in
compliance with laws and regulations'’

19 As from Tuesday, October 18, 2011, this paragraph has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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Article 60
(1) No petition may be filed again for the review of the
material substance of the paragraph(s), article(s), and/
or part(s) of a law which has already been reviewed.
(2) An exception may be made to the provision as intended
in paragraph (1) if the material substance of the 1945
Constitution of the State of the Republic of Indonesia
used as a basis for review is different.

Part Nine
Disputes Related to the Authorities of State
Institutions
Whose Authorities Are Granted Under the
Constitution

Article 61

(1) The petitioner shall be a state institution whose
authorities are granted under the 1945 Constitution of
the State of the Republic of Indonesia which have a
direct interest in the disputed authority(-ies).

(2) The petitioner shall be obligated to describe clearly in
its petition the petitioner’s direct interest and to specify
the authorities that are subject to the dispute concerned
as well as to state clearly the state institution which
constitutes the respondent.
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Article 62
The Constitutional Court shall convey the petition
which has been recorded in the Registry of Constitutional
Cases to the respondent within 7 (seven) working days
as from the time at which the petition is recorded in the
Registry of Constitutional Cases.

Article 63
The Constitutional Court may issue a stipulation
ordering the petitioner and/or the respondent to temporarily
suspend the exercise of the authority(-ies) which is/are the
subject of dispute until a decision of the Constitutional
Court is available.

Article 64

(1) In the event the Constitutional Court is of the opinion
that the petitioner and/or the petition does not meet the
requirements as intended in Article 61, the injunction
of the decision shall declare that the petition cannot be
accepted.

(2) In the event the Constitutional Court is of the opinion
that the petition is well-founded, the injunction of the
decision shall declare that the petition is granted.

(3) In the event the petition is granted as intended in
paragraph (2), the Constitutional Court shall expressly
declare that the respondent holds no authority to
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exercise the competency which is the subject of the
dispute.

(4) In the event the petition is not well-founded, the
injunction of the decision shall declare that the petition
is rejected.

Article 65
Deleted.

Article 66

(1) With regard to the decision of the Constitutional Court
the injunction of which declares that the respondent
holds no authority to exercise the competency which
is the subject of the dispute, the respondent shall be
obligated to implement the said decision within 7
(seven) working days as from the time at which the
decision is received.

(2) If the decision is not duly implemented within
the timeframe as intended in paragraph (1), the
respondent’s exercise of the competency shall become
null and void.

Article 67
Decisions of the Constitutional Court concerning
disputes over authorities shall be conveyed to the DPR,
the Regional Representatives’ Council (DPD), and the
President.
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Part Ten
Dissolution of Political Parties

Article 68

(1) The petitioner shall be the Government.

(2) The petitioner shall be obligated to describe clearly in
its petition the ideology, the principles, the objectives,
the program and the activities of the political party
concerned, deemed to be contradictory to the 1945
Constitution of the State of the Republic of Indonesia.

Article 69
The Constitutional Court shall convey the petition
which has been recorded in the Registry of Constitutional
Cases to the political party concerned within 7 (seven)
working days as from the time at which the petition is
recorded in the Registry of Constitutional Cases.

Article 70

(1) In the event the Constitutional Court is of the opinion
that the petition does not meet the requirements as
intended in Article 68, the injunction of the decision
shall declare that the petition cannot be accepted.

(2) In the event the Constitutional Court is of the opinion
that the petition is well-founded, the injunction of the
decision shall declare that the petition is granted.
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(3) In the event the Constitutional Court is of the opinion
that the petition is not well-founded, the injunction of
the decision shall declare that the petition is rejected.

Article 71
The decision of the Constitutional Court concerning
a petition for the dissolution of a political party must
be passed within 60 (sixty) working days from the
time at which the petition is recorded in the Registry of
Constitutional Cases.

Article 72
The decision of the Constitutional Court on the
dissolution of a political party shall be conveyed to the
political party concerned.

Article 73

(1) Implementation of the decision on the dissolution
of a political party as intended in Article 71 shall be
effected by way of annulment of its registration at the
Government.

(2) The decision of the Constitutional Court as intended in
paragraph (1) shall be announced by the Government
in the Official Gazette of the Republic of Indonesia
within 14 (fourteen) days as from the time at which the
decision is received.
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Part Eleven

Disputes Concerning the Results of General Elections

Article 74

(1) Petitioners shall be as follows:

a.

C.

an individual person Indonesian citizen competing
in the general election as candidate member to the
Regional Representatives’ Council (DPD);

a President and Vice President candidate pair
competing in the general election for the presidency
and vice-presidency; and

a political party competing in the general election.

(2) Apetition may be filed only to contest the determination
of the results of the general elections conducted on a
national scale by the General Elections Commission
(KPU) which affect the following:

a.

b.

the election of a candidate as member of the
Regional Representatives’ Council (DPD);

the determination of the pair of candidates
competing in the second round of the election
for presidency and vice-presidency and the pair
of candidates elected to the presidency and vice-
presidency;

the seats won in an electoral district by a political
party competing in the general election.
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(3) An appeal may be filed within a period of 3 X 24 (three
times twenty-four) hours as from the announcement
by the KPU of the determination of the results of the
general election nationally.

Article 75
In the petition filed, the petitioner shall describe clearly
the following:

a. the error(s) in the ballot count as announced by the
KPU and the result(s) thereof which the petitioner
believes to be the correct result(s); and

b. a request for the annulment of the ballot count as
announced by the KPU and for the latter to determine
the result(s) of the ballot count which the petitioner
believes to be the correct result(s).

Article 76
The Constitutional Court shall convey a petition
which has been recorded in the Registry of Constitutional
Cases to the KPU within 3 (three) working days as from
the time at which the petition is recorded in the Registry of
Constitutional Cases.

Article 77
(1) In the event the Constitutional Court is of the opinion
that the petitioner and/or the petition do/does not
meet the requirements as intended in Article 74, the
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injunction of the decision shall declare that the appeal
cannot be accepted.

(2) In the event the Constitutional Court is of the opinion
that the petition is well-founded, the injunction of the
decision shall declare that the appeal is granted.

(3) In the event the petition is granted favor as intended to
in paragraph (2), the Constitutional Court shall declare
the annulment of the ballot count as announced by the
KPU and shall determine the correct ballot count.

(4) In the event the petition is not well-founded, the
injunction of the decision shall declare that the petition
is rejected.

Article 78
The decision of the Constitutional Court concerning a
petition on a dispute on the results of the general election
shall be rendered within a period of:

a. 14 (fourteen) working days from the time at which the
petition is recorded in the Registry of Constitutional
Cases, in the case of elections for the presidency and
vice-presidency;

b. 30 (thirty) working days from the time at which the
petition is recorded in the Registry of Constitutional
Cases, in the case of the election of members to the
DPR, the Regional Representatives’ Council (DPD),
and the Regional People’s Legislative Assembly
(DPRD).
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Article 79

(1) The decision of the Constitutional Court concerning
a dispute on the results of the general election for
Presidency and Vice-Presidency shall be conveyed to
the following:

g.

moe o o

People’s Consultative Assembly (MPR);

DPR;

Regional Representatives’ Council (DPD);
President/The Government;

General Elections Commission (KPU);

the political party or a coalition of political parties
proposing a candidate; and

the pair of candidates competing in the general
election.

(2) The decision of the Constitutional Court on the Dispute
Concerning the Results of General Elections for
members of the DPR, the Regional Representatives’
Council (DPD), and the Regional People’s Legislative
Assembly (DPRD) shall be conveyed to the President,
the petitioner, and the General Elections Commission
(KPU).

(3)The decisions of the Constitutional Court on Disputes
Concerning the Results of General Elections shall be
final and binding.
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Part Twelve
Opinion of the DPR on the Allegation of
Violation Committed by the President and/or the Vice
President

Article 80

(1) The petitioner shall be the DPR.

(2) The petitioner shall be obligated to clearly describe in
its petition any allegation of:

a. violation of the law committed by the President
and/or the Vice President in the form of treason
against the state, corruption, bribery, other serious
criminal act, or act of misconduct; and/or

b. the President and/or the Vice President no longer
fulfilling the requirements for President and/or
Vice President by virtue of the 1945 Constitution
of the State of the Republic of Indonesia.

(3) In its petition as intended in paragraph (2), the
petitioner shall be obligated to include the resolution of
the DPR and the process of decision-making regarding
the opinion of the DPR as intended in Article 7B
paragraph (3) of the 1945 Constitution of the State of
the Republic of Indonesia, the proceedings and/or the
Minutes of the DPR session, together with evidence
supporting the allegation as intended in paragraph (2).
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Article 81
The Constitutional Court shall convey to the President
the petitions which have been recorded in the Registry
of Constitutional Cases within 7 (seven) working days
as from the time at which the appeal is recorded in the
Registry of Constitutional Cases.

Article 82
In the event that during the process of examination
by the Constitutional Court, the President and/or the Vice
President resigns from office, the examination process
shall be discontinued and the petition concerned shall be
declared null and void by the Constitutional Court.

Article 83

(1) In the event that the Constitutional Court is of the
opinion that the petition does not meet the requirements
as intended in Article 80, the injunction of the decision
shall declare that the petition cannot be accepted.

(2) In the event that the Constitutional Court decides that
the President and/or the Vice President are/is proven to
have violated the law in the form of treason against the
state, corruption, bribery, other serious criminal act,
act of misconduct, and/or the President and/or the Vice
President are/is proven to be no longer fulfilling the
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requirements as President and/or Vice President, the
injunction of the decision shall affirm the opinion of
the DPR.

(3) In the event that the Constitutional Court decides
that the President and/or the Vice President are/is not
proven found to have violated the law in the form of
treason against the state, corruption, bribery, other
serious criminal act, or act of misconduct, and/or the
President and/or the Vice President are/is not proven
to no longer fulfill the requirements as President and/
or Vice President, the injunction of the decision shall
declare that the appeal is rejected.

Article 84
The decision of the Constitutional Court on a petition
concerning the opinion of the DPR on allegations of
violations as intended in Article 80 must be rendered
within 90 (ninety) days from the time at which the petition
is recorded in the Registry of Constitutional Cases.

Article 85
The decision of the Constitutional Court on the
opinion of the DPR must be conveyed to the DPR and the
President and/or the Vice President.
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CHAPTER VI
MISCELLANEOUS PROVISIONS

Article 86
The Constitutional Court may regulate further any
matters necessary for the uninterrupted implementation its
duties and authorities in accordance with this Law.

CHAPTER VII
TRANSITIONAL PROVISIONS

Article 87%
At the time this Law comes into effect:

a. Constitutional Court Justices currently serving as
the Chief Justice or the Deputy Chief Justice of the
Constitutional Court shall remain in their respective
positions as the Chief Justice or Deputy Chief Justice
of the Constitutional Court until the expiration of their
respective terms of office based on the provisions
of Law Number 24 Year 2003 concerning the
Constitutional Court; and

b. Constitutional Court justices currently serving shall
continue to hold their office until they are dismissed
based on the provisions of Number 24 Year 2003
concerning the Constitutional Court.

20 As from Tuesday, October 18, 2011, this article has no longer binding
legal force by virtue of the decision of the Constitutional Court Number 49/
PUU-IX/2011.
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CHAPTER VIII
CLOSING PROVISIONS

Article 88
This Law shall come into effect as of the date on
which it is enacted.
For public cognizance, this Law shall be enacted by
promulgating it in the State Gazette of the Republic of
Indonesia.
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ELUCIDATION ON THE
LAW OF THE REPUBLIC OF INDONESIA
NUMBER 24 YEAR 2003

CONCERNING THE CONSTITUTIONAL COURT

AS AMENDED BY
LAW NUMBER 8 YEAR 2011
CONCERNING THE AMENDMENT OF LAW
NUMBER 24 YEAR 2003 CONCERNING THE
CONSTITUTIONAL COURT
IN ONE TEXT

GENERAL

The 1945 Constitution of the State of the Republic of
Indonesia in Article 24 affirms that judicial power is
an independent power for administering a judiciary
aimed at enforcing the law and upholding justice. The
Constitutional Court is one of the implementers of
judicial power as intended in the Year1945 Constitution
of the State of the Republic of Indonesia.

By virtue of Article 24C paragraph (1) and paragraph (2)
of the 1945 Constitution of the State of the Republic of
Indonesia, the Constitutional Court holds jurisdiction to
review laws against the 1945 Constitution of the State
of the Republic of Indonesia; to make a decision in
disputes concerning the authorities of state institution
whose authorities are granted under the Year1945
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Constitution of the State of the Republic of Indonesia;
make a decision concerning the dissolution of political
parties; make a decision in disputes concerning the
results of general elections; and make a decision
concerning the opinion of the DPR that the President
and/or the Vice President have/has been alleged of
having violated the law in the form of treason against
the state, corruption, bribery, other serious criminal
act, or act of misconduct, and/or no longer fulfilling
the requirements as the President and/or Vice President
as intended in the 1945 Constitution of the State of the
Republic of Indonesia.

This Law is an amendment of Law Number 24 Year
2003 concerning the Constitutional Court. The
background of the Amendment of the above mentioned
Law is the fact that there are several provisions which
are no longer suitable to the developments of the
society’s need in the field of law and in constitutional
life.

There are several important material substances in the
amendment of Law Number 24 Year 2003 concerning
the Constitutional Court, including, among other
things, the structure of the Honorary Council of the
Constitutional Court; the supervision of Constitutional
Court justices; the term of office of the Chief Justice
and the Deputy Chief Justice of the Constitutional
Court, the educational background requirements for
appointment as Constitutional Court justices, as well
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as the Code of Ethics and/or Code of Conduct for
Constitutional Court Justices.

II. ARTICLE BY ARTICLE

Article 1
Self-explanatory.
Article 2
Self-explanatory.
Article 3
Self-explanatory.
Article 4
Self-explanatory.
Article 5
Self-explanatory.
Article 6
Paragraph (1)
Self-explanatory.
Paragraph (2)
Referred to as “guarantee security in
implementing their duties” shall be
the security protection afforded to
Constitutional Court justices while
attending and presiding over hearings.
Constitutional Court justices must
be provided security protection by
the relevant apparatus, namely the
police apparatus, in order to enable
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Constitutional Court justices to examine,
adjudicate, and pass a decision in cases
in an adequate and appropriate manner
without pressure or intervention coming
from any party whatsoever.

Paragraph (3)

Article 7

Referred to as “police action” shall be as

follows:

a. summons related to a criminal act;

b. requesting statement of information
concerning a criminal act;

c. arrest;

d. detention;

e. search; and/or
seizure.

Referred to as “special criminal act”
shall be, among other things, the
criminal act of corruption, the criminal
act of money laundering, criminal act
related to narcotics, and the criminal act
of terrorism.

Self-explanatory.

Article 7A

Self-explanatory.

Article 7B

Self-explanatory.
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Article 8
Self-explanatory.
Article 9
Self-explanatory.
Article 10
Paragraph (1)
The decision of the Constitutional Court
shall be final, namely the decision of
the Constitutional Court shall obtain
legal force immediately as from the time
it is pronounced and no further legal
remedies are available.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Self-explanatory.
Article 11
Referred to as “statement of information”
shall be all oral and written statements,
including documents related to the case under
examination.
Article 12
This provision is intended to ensure the
Constitutional ~Court’s independence and
credibility in managing the organization,
personnel, administration, and finances in
compliance with the principles of transparency
and accountability.
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Article 13
Paragraph (1)
Sub-Paragraph a
Self-explanatory.
Sub-Paragraph b
The obligation to provide periodic reports
based on this provision does not prejudice
the obligation to prepare financial reports
in accordance with applicable laws and
regulations.
Paragraph (2)
Self-explanatory.
Article 14
Self-explanatory.
Article 15
Paragraph (1)
Self-explanatory.
Paragraph (2)
Sub-Paragraph a
Self-explanatory.
Sub-Paragraph b
Self-explanatory.
Sub-Paragraph ¢
Referred to as “devout to God
The Almighty” shall be practicing
religious teachings.
Sub-Paragraph d
Self-explanatory.
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Sub-Paragraph e
Self-explanatory.
Sub-Paragraph f
Self-explanatory.
Sub-Paragraph g
Self-explanatory.
Sub-Paragraph h
Self-explanatory.

Paragraph (3)

Article 16

Self-explanatory.

Paragraph (1)

Self-explanatory.

Paragraph (2)

Article 17

The written statement intended in this
provision shall also include a statement that
all requirements as intended in the provision
of paragraph (1) have been fulfilled and the
said written statement shall be kept at the
Constitutional Court.

Sub-Article a

Other state officials shall be, for instance,
members of the DPR, members of the
Regional Representatives’ Council
(DPD), members of the Regional People’s
Legislative Assembly (DPRD), judges or
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Supreme Court justices, ministers, and other
officials as set forth in laws and regulations.

Sub-Article b
Self-explanatory.

Sub-Article ¢
Referred to as “entrepreneur” shall be the
board of directors or the commissioner of a
company.

Sub-Article d
While occupying the office of a Constitutional
Court justice, a lawyer shall be prohibited
from practicing his/her profession.

Sub-Article e
While occupying the office of a Constitutional
Court justice, the civil servant status of
the person concerned shall be temporarily
suspended in accordance with laws and
regulations.

Article 18

Paragraph (1)
The issuance of Presidential Decree under
this provision shall be administrative in
nature.

Paragraph (2)
Self-explanatory.

Article 19

Based on this provision, Constitutional
Court justice candidates will be published
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in the mass media, both printed as well as
electronic, thus giving an opportunity to the
public to provide inputs regarding the justice
candidates concerned.
Article 20
Self-explanatory.
Article 21
Self-explanatory.
Article 22
Self-explanatory.
Article 23
Self-explanatory.
Article 24
Self-explanatory.
Article 25
Paragraph (1)
Self-explanatory.
Paragraph (2)
Referred to as “brought before a court
of law” shall be submitting the case files
concerned to the court.
Paragraph (3)
Self-explanatory.
Paragraph (4)
Self-explanatory.
Paragraph (5)
Referred to as “rehabilitation” shall be the
restoration of individual rights and the good
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reputation of the person concerned without
reinstating him/her into his/her position as
Constitutional Court justice.
Article 26
Self-explanatory.
Article 27
Self-explanatory.
Article 27A
Paragraph (1)
Self-explanatory.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Self-explanatory.
Paragraph (4)
Self-explanatory.
Paragraph (5)
Self-explanatory.
Paragraph (6)
Self-explanatory.
Paragraph (7)
The regulation of the Constitutional Court
under this provision shall be made with the
approval of the Honorary Council of the
Constitutional Court.
Article 27B
Self-explanatory.
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Article 28
Paragraph (1)
Referred to as “extraordinary circumstances”
shall be demise or physical/mental disorder
rendering the person concerned unable
to implement his/her obligations as
Constitutional Court justice.
Paragraph (2)
Referredto as “unable” shall be extraordinary
circumstances as intended in the elucidation
on paragraph (1).
Paragraph (3)
Self-explanatory.
Paragraph (4)
Self-explanatory.
Paragraph (5)
Self-explanatory.
Paragraph (6)
Self-explanatory.
Article 29
Self-explanatory.
Article 30
Self-explanatory.
Article 31
Self-explanatory.
Article 32
Self-explanatory.
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Article 33
Self-explanatory.
Article 33A
Self-explanatory.
Article 34
Paragraph (1)
Self-explanatory.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Referred to as electronic media shall be the
website of the Constitutional Court.
Paragraph (4)
Self-explanatory.
Article 35
Self-explanatory.
Article 35A
Self-explanatory.
Article 36
Paragraph (1)
Sub-Paragraph a
Self-explanatory.
Sub-Paragraph b
Self-explanatory.
Sub-Paragraph ¢
Self-explanatory.
Sub-Paragraph d
Self-explanatory.
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Sub-Paragraph e
The indication as intended in this
provision may only be obtained from
witness statements, documents, and
means of evidence.
Sub-Paragraph f
Self-explanatory.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Self-explanatory.
Paragraph (4)
Self-explanatory.
Article 37
The means of evidence as intended in this
provision shall be indicative means of evidence.
Article 38
Self-explanatory.
Article 39
Self-explanatory.
Article 40
Paragraph (1)
Self-explanatory.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Self-explanatory.
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Paragraph (4)
Referredtoas “contempt of the Constitutional
Court” in this provision is known by term
Contempt of Court.
Article 41
Self-explanatory.
Article 42
Self-explanatory.
Article 42A
Self-explanatory.
Article 43
Self-explanatory.
Article 44
Self-explanatory.
Article 45
Paragraph (1)
Referred to as the “Justice’s firm belief”
shall be the Justice’s firm belief based on a
means of evidence.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Self-explanatory.
Paragraph (4)
Self-explanatory.
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Paragraph (5)
Based on this provision, there is no abstaining
vote in the deliberation session for passing a
decision.
Paragraph (6)
Self-explanatory.
Paragraph (7)
Self-explanatory.
Paragraph (8)
Self-explanatory.
Paragraph (9)
Self-explanatory.
Paragraph (10)
Self-explanatory.
Article 45A
Self-explanatory.
Article 46
Self-explanatory.
Article 47
Self-explanatory.
Article 48
Paragraph (1)
Self-explanatory.
Paragraph (2)
Sub-Paragraph a
Self-explanatory.
Sub-Paragraph b
Self-explanatory.
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Sub-Paragraph ¢
Self-explanatory.

Sub-Paragraph d
Self-explanatory.

Sub-Paragraph e
The legal considerations shall indicate
the legal basis underlying the decision
concerned.

Sub-Paragraph f
Self-explanatory.

Sub-Paragraph g
Self-explanatory.

Article 48A
Paragraph (1)

Sub-Paragraph a
The Constitutional Court’s stipulation
stating that the “petition does not
fall under the Constitutional Court’s
jurisdiction” shall be issued based on
the duties and authorities and prior
to commencing examination in court
hearing.

Sub-Paragraph b
Referred to as “the petitioner withdraws
the Petition” shall be after the Petition is
already in the stage of being examined in
a court hearing or after a panel session.
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Paragraph (2)
Self-explanatory.
Paragraph (3)
Self-explanatory.
Article 49
Self-explanatory.
Article 50
Referred to as “following the amendment of the
1945 Constitution of the State of the Republic
of Indonesia” shall be the first amendment to the
1945 Constitution of the State of the Republic of
Indonesia on October 19, 1999.
Article S0A
Self-explanatory.
Article 51
Paragraph (1)
Referred to as “constitutional rights” shall
be the rights provided for under the 1945
Constitution of the State of the Republic of
Indonesia.
Sub-Paragraph a
“Individual persons” shall include groups
of people sharing the same interests.
Sub-Paragraph b
Self-explanatory.
Sub-Paragraph ¢
Self-explanatory.
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Sub-Paragraph d
Self-explanatory.

Paragraph (2)
Self-explanatory.

Paragraph (3)
Self-explanatory.

Article 5S1A

Paragraph (1)
Self-explanatory.

Paragraph (2)
Self-explanatory.

Paragraph (3)
Referred to as “laws and regulations™ shall
be, among other things, the Law concerning
the Formation of Laws and Regulations,
the Law concerning the People’s
Consultative Assembly (MPR), the People’s
Legislative Assembly (DPR), the Regional
Representatives” Council (DPD) and the
Regional People’s Legislative Assembly
(DPRD), as well as other relevant laws and
regulations, such as the Regulation of the
People’s Legislative Assembly concerning
Procedures.

Paragraph (4)
Self-explanatory.

Paragraph (5)
Self-explanatory.
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Article 52
Self-explanatory.
Article 53
Self-explanatory.
Article 54
Self-explanatory.
Article 55
Self-explanatory.
Article 56
Self-explanatory.
Article 57
Self-explanatory.
Article 58
Self-explanatory.
Article 59
Self-explanatory.
Article 60
Self-explanatory.
Article 61
Self-explanatory.
Article 62
Self-explanatory.
Article 63
Referred to as “exercise of the authority(-ies)
shall be measures, both actual as well as legal
measures, constituting the implementation of
authorities in dispute.

2 9
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In issuing a stipulation, the Constitutional Court
shall take into consideration the effects created
by the exercise of the authorities in dispute.
Article 64
Self-explanatory.
Article 65
Self-explanatory.
Article 66
Self-explanatory.
Article 67
Self-explanatory.
Article 68
Paragraph (1)
Referred as “the Government™” shall be the
Central Government.
Paragraph (2)
Self-explanatory.
Article 69
Self-explanatory.
Article 70
Self-explanatory.
Article 71
Self-explanatory.
Article 72
Self-explanatory.
Article 73
Self-explanatory.
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Article 74
Paragraph (1)
Self-explanatory.
Paragraph (2)
Referred to as the “determination of the
results of the general elections general
elections” shall be the total number of votes
obtained by the participants of general
elections.
Paragraph (3)
Self-explanatory.
Article 75
Sub-Article a
Based on this provision the petitioner
shall indicate clearly the location of ballot
counting and computing errors in the ballot
count.
Sub-Article b
Self-explanatory.
Article 76
Self-explanatory.
Article 77
Self-explanatory.
Article 78
Self-explanatory.
Article 79
Self-explanatory.
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Article 80
Paragraph (1)
Self-explanatory.
Paragraph (2)
Self-explanatory.
Paragraph (3)
Referred to as the “proceedings and/or the
Minutes of the DPR session” shall be the
proceedings and/or minutes of the meeting
of the organs of the DPR organs as well as
those of the plenary sessions of the DPR.
Article 81
Self-explanatory.
Article 82
Self-explanatory.
Article 83
Self-explanatory.
Article 84
Self-explanatory.
Article 85
Self-explanatory.
Article 86
This provision is intended to fill the potential
deficiency or vacuum in procedural law under
this Law.
Article 87
Self-explanatory.
Article 88
Self-explanatory.





